MONTEREY COUNTY WATER RESOURCES AGENCY
BOARD OF DIRECTORS
PERSONNEL AND ADMINISTRATION COMMITTEE

COMMITTEE MEMBERS

Mark Gonzalez, Chair Richard Ortiz
David Hart Glen Dupree
TIME: 8:30 a.m.
DATE: Friday, April 7, 2017
PLACE: Monterey County Water Resources Agency
Board Room

893 Blanco Circle
Salinas, CA 93901
(831) 755-4860

AGENDA
1. Call to Order

2. Public Comment
(Limited to three (3) minutes per speaker on matters within the jurisdiction of the Agency
not listed on this agenda. The public will have the opportunity to ask questions and make
statements on agenda items as the Committee considers them.)

3. Approve the Minutes of the Personnel and Administration Committee meeting held
on March 3, 2017.
The Committee will consider approval of the Minutes of the above-mentioned meeting.

4, Consider receiving an update on Personnel activities.
David Chardavoyne, General Manager, will provide an update on personnel activities.

5. Consider approving the Pure Water Monterey Easement with Monterey Regional
Water Pollution Control Agency.
Brent Buche, Deputy General Manager, will provide this report.

6. Consider receiving an update on the proposed revised Boat Dock Ordinance
Brent Buche, Deputy General Manager, will provide this report.

7. Consider receiving an update on activities at the Lakes.
Brent Buche, Deputy General Manager, will provide a verbal report on Lakes issues.



10.

Consider receiving an update on Real Property issues.
Brent Buche, Deputy General Manager, will provide a verbal report on real property
issues.

Set next meeting date and discuss future agenda items.
The Committee will discuss and determine details for its next meeting.

Adjournment



MONTEREY COUNTY WATER RESOURCES AGENCY
BOARD OF DIRECTORS
PERSONNEL AND ADMINISTRATION COMMITTEE

COMMITTEE MEMBERS

Mark Gonzalez, Chair David Hart
Richard Ortiz Glen Dupree
TIME 8:30 a.m.
DATE: Friday, March 3, 2017
PLACE: Monterey County Water Resources Agency

893 Blanco Circle
Salinas, CA 93901
(831) 755-4860

MINUTES

1. Call Meeting to Order @ 8:32 a.m. by Committee Chair Gonzalez
Members Present: David Hart, Glen Dupree
Members Absent:  Richard Ortiz

A gquorum was established.
2. Public Comment: None

3. Approve the Minutes of the Personnel and Administration Committee meeting held
on January 13, 2017.

Committee Action:

On Motion and Second by Directors Hart and Dupree respectively, the Committee
approved the Minutes of the Personnel and Administration Committee meeting held
on January 13, 2017.

4. Consider receiving an update on Personnel activities.
Brent Buche, Deputy General Manager, provided an update on personnel activities.

Committee Action:
On Motion and Second by Directors Hart and Dupree respectively, the Committee
received the update on Personnel activities.

5. Consider receiving an update on the Policy Relating to the Reconstruction of
Structures Damaged by 2016 Chimney Fires in and around Nacimiento Reservoir
Brent Buche, Deputy General Manager, provided the update.

Public Comment: Rick Morehouse, President of Cal Shasta Club, Gary Nicholson,
Ronell Wilson, Vernon Pelton, Chris Bruhn and Scott Bruhn

Committee Action:
On Motion and Second by Directors Dupree and Hart respectively, the Committee
received the update on the Policy Relating to the Reconstruction of Structures



9.

Damaged by 2016 Chimney Fires in and around Nacimiento Reservoir

Consider receiving an update on activities at the lakes.
Brent Buche, Deputy General Manager, provided a verbal report on Lakes issues.

Committee Action:
On Motion and Second by Directors Hart and Dupree respectively, the Committee
received the update.

Consider receiving an update on the Pure Water Monterey Easement.
Brent Buche, Deputy General Manager, provided a verbal report.

Committee Action:
On Motion and Second by Directors Hart and Dupree respectively, the Committee
received the report.

Consider receiving an update on Real Property issues.
Brent Buche, Deputy General Manager, provided a verbal report on real property issues.

Committee Action:
On Motion and Second by Directors Dupree and Hart respectively, by unanimous
vote received the report.

Set next meeting date and discuss future Agenda items.
Next meeting date: April 7, 2017 at 8:30 a.m. The committee will discuss the Boat Dock
Ordinance.

Adjournment at 9:35 a.m.

Submitted by: Alice Henault

Approved on:
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EXHIBIT “A”
LEGAL DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT
APN 135-131-003-000

Certain real property situate in the County of Monterey, State of California, described
as follows:

Being a femporary construction easement over a portion of the property described in
the deed recorded on January 6, 1943 in Book 787 at Page 258, Official Records of said
County, more particularly described as follows:

Beginning at a point on the northwesterly line of said property, said point of beginning
being distant North 41° 00’ 00" East, 831.98 feet from the most westerly corner of said
property, thence from said point of beginning along the northwesterly line of said

property

1) North 41°00' 00" East, 236.95 feet; thence departing said northwesterly line

2) South 47°14' 17" East, 50.02 feet to a point on the southeasterly line of said property;
thence along said southeasterly line

3) South 41°00' 00" West, 236.95 feet; thence departing said southeasterly line
4) North 47° 14" 17" West, 50.02 feet more or less to the Point of Beginning.

Containing an area of 11,848 square feet, more or less.

Attached hereto is a plat to accompany legal description, and by this reference made
a part hereof

END OF DESCRIPTION

PREPARED BY:

WHITSON ENGINEERS

RICHARD P. WEBER P.L.S.
L.S. NO. 8002

Job No.: 1906.31

1906.31 TCE -003
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1)
2)

3)
4)

EXHIBIT “A”
LEGAL DESCRIPTION
PERMANENT EASEMENT
APN 135-131-003-000

Certain real property situate in the County of Monterey, State of California, described
as follows:

Being an easement over a portion of the property described in the deed recorded on
January 6, 1943 in Book 787 at Page 258, Official Records of said County, more
particularly described as follows:

Beginning at a point on the northwesterly line of said property, said point of beginning
being distant North 41° 00’ 00" East, 831.98 feet from the most westerly corner of said
property, thence from said point of beginning along the northwesterly line of said

property
North 41° 00" 00" East, 175.00 feet; thence departing said northwesterly line

South 47° 14' 17" East, 50.02 feet to a point on the southeasterly line of said property;
thence along said southeasterly line

South 41° 00' 00" West, 175.00 feet; thence departing said southeasterly line
North 47° 14' 17" West, 50.02 feet more or less to the Point of Beginning.

Containing an area of 8,750 square feet, more or less.

Attached hereto is a plat to accompany legal description, and by this reference made
a part hereof

END OF DESCRIPTION

PREPARED BY:

WHITSON ENGINEERS

RICHARD P. WEBER P.L.S.
L.S. NO. 8002
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ORDINANCE NO.

AN ORDINANCE OF THE MONTEREY COUNTY WATER RESOURCES AGENCY
REPEALING ORDINANCE NO. 04065 AND ENACTING IN ITS PLACE, THIS
ORDINANCE REGULATING THE LICENSING OF DOCKS AT NACIMIENTO LAKE AND
ESTABLISHING DOCK LICENSING FEES

County Counsel Summary

This ordinance repeals Ordinance No. 04065 and enacts in its place, this ordinance,
pertaining to licensing of docks at Lake Nacimiento, to provide (1) for an increase in dock fees
from $60 to $120, (2) for an increase in additional slip fee from $20 to $40, (3) that any club or
entity with a dock and slips exceeding 10 slips the fee shall be $200 for each dock and $100 for
each additional slip. (4) that a non-operational (non-floating) fee of $45 shall be established for
all licensed docks that are out of the water, (5)(5) that applicant show proof of property
ownership, such as a copy of tax bill or deed, where the dock is to be moored, or, in the
alternative, provide a letter from a property owner granting permission for mooring, (6) (6)that
a disposal fee shall be charged to the property owner and/or licensee for any dock determined to
be a nuisance, with such a fee being $400 for single slip docks and $150 for each additional slip,
(7) that the Agency has the right to remove moored docks not in compliance with this ordinance,
(8) that the base price of the boat dock license shall be subject to adjustment on the anniversary
of the commencement of this Ordinance, and on every anniversary thereafter (which
anniversaries are referred to herein as “the license renewal date”), in accordance with the
formula set forth below. (9) that the placement of buoy systems and log booms on the lake
surface is subject for review by the Agency’s Reservoir Operations Committee and approval by
the Agency’s General Manager.

The Board of Directors of the Monterey County Water Resources Agency repeals
Ordinance No. 04065 and enacts, in its stead, this ordinance, to read as follows:

SECTION 1. REPEAL OF PRIOR ORDINANCE

Ordinance No. 04065 is hereby repealed.

SECTION 2. DEFINITIONS

The following definitions apply in this ordinance:
€)) "Agency" is the Monterey County Water Resources Agency.

(b) "Lake Nacimiento™ or "lake™ is the reservoir impounded by Nacimiento Dam in
the County of San Luis Obispo.

(c) "General Manager" is the General Manager of the Agency, or an employee of the
Agency authorized to act on behalf of the General Manager.
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(d)

(€)

()

(9)

(h)

(i)

1)

(k)

SECTION 3.

DRAFT

"Dock™ is any structure, raft, or vessel designed to float on water and not designed
primarily for transport including pontoon boats used as docks.

“Slip” means a portion of the “Dock” that is used for mooring additional boats
and water craft other than the primary mooring for the first boat.

"Directors” is the Board of Directors of the Agency.

"Licensing year" is the period from April 1 of any year to March 31 of the
following year. A license or renewal license is to be obtained for a licensing year
sometime between April 1 and August 1. There will be a late fee imposed of $20
if a renewal is obtained after August 1.

“Highwater mark” means the elevation or contour line that would be reached by
the water in Lake Nacimiento when the lake is flowing over the top of the
reservoir spillway, elevation 800 feet (NGVD 29). The lake is considered full
when it is at the highwater mark.

"Licensee" is the person who applies for a dock license and the person to whom
the license is issued.

“Non-Operational” means a dock that is non-floating but is located below the
highwater mark. A dock left above the highwater mark or removed completely
from the lake for a period of three consecutive years must resubmit an application
and applicable fees prior to re-floating the dock.

“Price Index” means the Consumer Price Index —All Urban Consumers of the San
Francisco-Oakland-San Jose, CA area published by the US Department of Labor
Bureau of Labor Statistics (Bureau) and issued from time to time by the Bureau,
or any other measure hereafter employed by the Bureau in lieu of such price index
that measures the cost of living for all urban consumers in the San Francisco-
Oakland-San Jose area.

DOCK LICENSE REQUIRED

It shall be unlawful for any person to construct, moor, maintain, own, operate or use any
dock on or in the waters of Lake Nacimiento unless said dock is first licensed by the Agency in
conformity with this ordinance.

SECTION 4.

INITIAL AND RENEWAL LICENSES

(@)

Prior to the construction of a new dock or the floating of a new dock, a permit and
license must be obtained from the Agency. Such permit and license shall be
required even though at the time of construction or placement below the
highwater mark, the lakebed is either dry or partially dry
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(b) The dock license must be renewed annually between April 1 and August 1. The
renewal license shall expire on March 31 of the following year. A dock owner
shall submit a non-operational fee of $45 if the dock will not be used during the
year but will remain below the high-water mark, whether or not the dock is
floating.

(c) If a previously registered dock that has been moved above the high-water mark
and a non-operational fee has not been paid for more than three years, a new
application shall be submitted to the Agency along with an application fee of
$250. The applicant shall provide all necessary documents as described in this
Ordinance prior to the dock becoming licensed.

SECTION 5. ANNUAL LICENSING FEE

Prior to issuance of an initial or renewal license, the licensee shall pay to the Agency an
annual fee of $120 per dock for all single-slip docks, or $120 for the first slip plus $40 for each
additional slip for multiple-slip docks up to 10 slips. Any club or entity with a dock and slips
exceeding 10 slips the fee shall be $200 for the dock and $100 for each additional slip. The
General Manager shall determine the number of slips for which any particular dock is designed.

SECTION 6. CONSUMER PRICE INDEX

The base price of the boat dock license shall be subject to adjustment on the anniversary of the
commencement of this Ordinance, and on every anniversary thereafter (which anniversaries are
referred to herein as “the license renewal date”), in accordance with the formula set forth below.
In applying the formula, the following definitions shall prevail:

@ “Price Index” means the Consumer Price Index —All Urban Consumers of the
San Francisco-Oakland-San Jose, CA area published by the US Department of
Labor Bureau of Labor Statistics (Bureau) and issued from time to time by the
Bureau, or any other measure hereafter employed by the Bureau in lieu of such
price index that measures the cost of living for all urban consumers in the San
Francisco-Oakland-San Jose area.

(b) “Base Index” is the price index for the month nearest the commencement date.
(©) “Adjustment Index” is the price index for the month nearest the adjustment date.

(d) If the Price Index for the month nearest to the adjustment date has increased over
the Base Index, then the base price of the boat dock license shall be increased in
the same proportion that the increase in the adjustment index bears to the base
index. In no event will the base price of a boat dock license be less than $120 for
a floating dock or $45 for a non-operational dock.
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SECTION 7. INDEMNITY AND INSURANCE

Before any initial license and any renewal license is issued by the General Manager, the
licensee must file with the General Manager (a) a certificate of insurance issued by a company
authorized to do insurance business in the state of California, providing that the insurer will give
to the Agency thirty days' notice of cancellation, and (b) an agreement executed by the applicant
holding the Agency and Monterey County and their officers, agents, and employees harmless for
any damage or injury resulting from the installation or use of the dock. The insurance shall have
a combined single limit of not less than $1,000,000 for public liability and property damage.
Those clubs or entities that have more than 10 slips shall have a combined single limit of not less
than $1,000,000 for public liability and property damage. The Supervisors may amend the
required amount of insurance by resolution, and such amendment shall be effective for all initial
and renewal licenses issued after the effective date of the resolution.

SECTION 8. LICENSING CONDITIONS

@) Each dock must be designed, constructed and maintained so that the dock or any
of its parts will not capsize, break up, or slip its moorings and float at large on the
surface of the lake.

(b) Poly-foam, or some other waterproof plastic foam material (not styrofoam), or a
commercially constructed float manufactured specifically for dock flotation
acceptable to_the General Manager shall be used for dock flotation. Steel barrels
may not be used for dock flotation. Plastic barrels, or barrel-like floats designed
and manufactured specifically for flotation may be used but must meet all of the
following conditions: (i) they must be completely filled with a waterproof plastic
foam material, (ii) contain no toxic material, (iii) structurally designed to be
attached securely to the dock in such a manner that they cannot become detached
even if the dock is completely upset, and (iv) be approved by the Agency prior to
being placed within the highwater mark of the Lake.

(© Main dock anchorage shall consist of at least % inch diameter galvanized steel
cable attached to anchorage with a combined weight of 2,500 pounds minimum.
The anchorage shall be in two locations, one at or above the highwater mark
elevation (800 feet above sea level) and one at the lowest Lake elevation that the
dock is expected to float. The steel cable shall be strung between the two
anchorage weights and the dock attached to the cable with a steel cable sling at
each end of the dock. A light anchor or shore stake shall hold the dock near
shore. The cable size and anchorage listed above are suitable for a dock with a
dimension of 6 by 10 feet. Larger cable and heavier anchorage shall be used for
larger docks (e.g., a 15 by 20 foot dock would require a % inch diameter main
cable and an anchorage weight of at least 9,000 pounds).

(d) An applicant shall submit proof of property ownership for the land on which his
or her dock is to be moored. Proof must be in the form of a copy of a deed or a
recent San Luis Obispo County Tax Assessor’s bill showing the parcel number of
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the property on which the dock is to be moored. If permission is granted by a
property owner, other than the applicant, allowing the applicant to moor the dock,
a letter shall be submitted by the property owner stating that permission is so
granted, listing the name, address and telephone number of the applicant.

(e Any dock(s) constructed prior to the effective date of this ordinance shall be
accepted for licensure provided it is in compliance with the provisions of this
ordinance.

()] The General Manager shall not issue a license if in the opinion of the General
Manager the dock does not comply with paragraphs (b) through (e), there is a
substantial danger that the dock will not comply with paragraph (a).

SECTION 9. DOCK LICENSE NUMBER

Each license issued pursuant to this ordinance shall be given an identifying number
consisting only of integers. The licensee shall paint or affix in a permanent manner said number
in three-inch high numerals on said dock such that the number is readily visible at a distance of
100 feet from a boat on the lake.

SECTION 10. DOCKS FLOATING AT LARGE.

No licensee shall cause, suffer or permit any dock licensed to such licensee, or any part of
such dock, to float at large upon the lake, without being tethered securely to a fixed location.

SECTION 11. BUOY SYSTEMS OR LOG BOOMS PROTECTING BOAT DOCKS OR
MARINAS

Boats, Boat Docks and Marinas generally are the only items that are authorized to float
on the lake. The placement of buoy systems or log booms on the lake will require review by the
Agency’s Reservoir Operations Committee and approval by the General Manager. Any current
floating buoy system or log boom (excluding buoy systems or log booms on MCWRA property
or placed on the lake by representatives of Monterey County) not already reviewed by the
Reservoir Operations Committee and approved by the General Manager, owners will be required
to submit requests for approval to keep such floating devices in place.

SECTION 12. DENIAL OF LICENSE

The General Manager reserves the right to deny issuance of a license if the applicant has violated
any of the terms of this ordinance prior to the license request or if the applicant is in arrears on
any payments to the Agency

I
I
I
I
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SECTION 13. REVOCATION OF LICENSES

A license may be revoked for any of the following reasons:

@) the dock is used or maintained in violation of any of the requirements of this
ordinance;

(b) deterioration, damage, or inadequate maintenance renders the dock a hazard;

(© at any time during the licensing year the dock fails to meet any of the conditions
required to be met at the time of licensure;

(d) the insurance required to be maintained expires or is terminated without renewal
during the licensing year;

(e the licensee transfers ownership or responsibility for the dock, without issuance of
a new license for the new owner or responsible party; or

M the dock, or any part of the dock, is found floating at large on the lake causing a
hazard to other users of the lake, to the reservoir's outlet works, to any other
Agency property, or to Agency personnel.

SECTION 14. DISPOSAL FEE

Upon notice being provided to the property owner and/or licensee pursuant to Section 14,
a disposal fee shall be charged to the property owner and/or licensee for any dock determined to
be a nuisance pursuant to Section 16. The disposal fee for a single-slip dock is $400 and $200
for each additional slip for all multiple-slip docks.

SECTION 15. NON-TRANSFERABILITY OF LICENSES

Licenses issued under this ordinance are not transferable. If a dock is sold or if
responsibility for the dock changes hands, a new license shall be applied for and issued for the
dock. If such transfer occurs during the sale or title transfer of the property to which the dock is
attached, the required license application and fees must become a part of the escrow or title
transfer process.

SECTION 16. APPEALS

@ Any decision by the General Manager concerning the granting or revocation of a
license under this ordinance may be appealed. Such appeal shall be in writing and
shall be filed with the General Manager within ten days after the date on which
the General Manager gives notice of the decision to the owner.

(b) At the time of the filing of the appeal, the appellant shall pay to the Agency a
filing fee of thirty-five dollars.



DRAFT

(©)

(d)
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SECTION 17.
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An appeal shall set forth specifically the points at issue, the reasons for the appeal,
and wherein the appellant believes there was an error or abuse of discretion by the
General Manager.

The appeal shall be heard by the Agency Board of Directors or its appointees.
Upon receipt of the notice of appeal, the Board of Directors, or its appointees,
shall set a date for public hearing thereon, giving notice thereof to the appellant.
The Board of Directors, or its appointees, may reverse or affirm, wholly or partly,
or may modify the decision appealed from, and may make such order,
requirement, decision or determination as should be made in light of the existing
requirements set forth in this ordinance or any resolutions enacted pursuant to this
ordinance. The decision of the Board of Directors, or its appointees, shall be
final.

If no decision is made by the Board of Directors, or its appointees, within ninety
days after the date the appeal was filed with the General Manager, the appeal shall
be deemed granted, except that this ninety-day period shall be extended by the
length of all time extensions granted at the appellant's request in the appeal
process.

NOTICES

(a)

(b)

(©)

SECTION 18.

Any notice required under this ordinance shall be in writing and shall be given as
provided in this section.

Except as otherwise provided in (c), below, notice shall be given by depositing
the notice in the U.S. Mail, first class postage or better prepaid, addressed to the
party to be noticed at his or her address last known to the General Manager. In
such event, the notice shall be deemed given three days after the date on which
the notice is so deposited in the mail.

Notice may also be given by affixing to the dock in question a copy of the notice
and, if the dock in question is moored, then either before such posting or promptly
thereafter, by depositing a copy of the notice in the U.S. Mail, first class postage
or better prepaid, addressed to the owner of record of the land to which the dock
is moored, at said owner's address shown on the tax assessor's records or other
public documents. In such event, the notice shall be deemed given on the date the
notice is posted on the dock.

NUISANCES

(@)

Any licensed or unlicensed dock or any part thereof is a public nuisance and may
be summarily abated by the General Manager if such dock or part thereof is not
properly maintained in accordance with the standards in this ordinance, tethered
securely to a fixed location, and is (i) floating on the surface of the lake or (ii)
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SECTION 19.
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aground within the highwater mark of the Lake and is subject to flotation on a rise
of the Lake level.

Summary abatement may include impoundment and/or destruction of the dock. ,
if the dock has been licensed, the dock shall not be destroyed until after (i) the
General Manager gives notice to the licensee that the dock may be retrieved if the
dock is brought into compliance with Agency regulations, and (ii) the licensee
fails to bring the dock into compliance within thirty days of said notice or within
such further time as the General Manager may grant. A towing fee of $500 and a
storage fee of $0.05 sq.ft./day will be collected for each impounded dock.

PENALTIES

(a)

(b)

(©)

(d)

(€)

SECTION 20.

Any person violating any of the provisions of this ordinance shall be guilty of an
infraction which is punishable by a fine not to exceed $100.00 for each violation.

Any violation which occurs or continues to occur from one day to the next shall
be deemed a separate violation for each day during which such violation occurs or
continues to occur.

If licensee fails to comply with the standards and requirements in this ordinance,
the property owner shall assume full responsibility for all fees owed to the
Agency, including any and all disposal fees and removal expenses as appropriate.

Agency shall have the right to remove, at the property owner’s and/or licensee’s
expense, all licensed or unlicensed, tethered or untethered, boat docks not
complying with the licensing conditions set forth herein.

Docks that are found unlicensed on the lake will be charged 1.5 times the
licensing fees described in SECTION 5, and if not licensed within three months
of notification of delinquency will be subject to impoundment as described in
Section 18.

SEVERABILITY

If any provision of this ordinance, or the application thereof to any person or

circumstance,

is held invalid by a court of competent jurisdiction, the remainder of the

ordinance, or the application of such provision to other persons or circumstances, shall not be
affected thereby.

SECTION 21.

EFFECTIVE DATE

This Ordinance shall take effect on the thirty-first (31%) day after its adoption.
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PASSED AND ADOPTED this __ day of , 2014, by the following vote:
AYES:
NOES:
ABSENT:
Chair,

Monterey County Water Resources Agency
Board of Supervisors

ATTEST:

LEW BAUMAN
Clerk of the Board

By

Deputy
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