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Holm, Carl P. x5103

From: Janet B rennan [janetb@montereybay.com]
Sent: Wednesday, October 28, 2008 3:38 PM
To: Holm, Carl P. x5103

Subject: Fw: Comment on CV AHO Data

Carl - Would you forward this to Alana? Jt was returned indicating an incorrect address. Janet
----- COriginal Message -—

From: Janei B rennan

To: Alana Knaster (knastera@co.montergy ca.us

Sent: Wednesday, October 28, 2008 3:11 PM

Subject: Comment on CV AHO Data

Alana - { errored this morning in referencing density needed to meet the buildout number in Table 3-8. | was
confusing calculations. However, the following data are confusing since buildout is not clearly identified.
3,870 is 2092 buildout, while 1481 is 2030 buildout, Janet 1
Buildout for the AHOs is identified on Table 3-8 as 3,870 new units; however, on page p. 4.15-
15 buildout is identified as 1481 new units.

11/06/2008
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Salimas, CA 93901
Re: Monterey County Ceneral Plan Draft EIR
Diear Mr. Holw:
California Warer Service Company (Cal Water) provides drnking water to many
communities in the Salinas area. We have reviewed the Draft Environmental Impace
Reporr (DEIR) for the County's General Plan, and comments in three minn categories
{water quality, supply, and demand projecrions) are provided below
The DEIR should address. in more detail. the extent and degree of nitme |
MOWRA and the USGS has found that nitrates are present in the Salinas valley asin
in concentrations generally below the MCL" (Page 4.5-22) The increasing nitmane
concentrations in the Salinas Valley are o complerely preventable public health vk and
we best addressed in any counrywide long rerm plan. This is consistent with the
MOWRA'S responsibility to manage not only the quanti the qualicy of wat
in the basin, For many vears, MCWERA has focused prima wiltural watter
and less om chaose of thae urban areas
TRICE GV ANTIRGH Wl - IAGPUFLE ~ DARVAHE + B GNGH + £ « BORN 1419 LG MHREIED « 4T90 Wi
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contaming n b ll.dll\ c\‘ |\y farmers |||rw|,,]| improved methods and control of 2
fertilizer applicarion, sal management and adoption of water congervarion practices
Achieving a signif itrare contamination will regquire thiat best
management practices be effectively implemented basin-wide les of programs thar
have been successfully implemented include North County and along Chualar Creck, develap
where loeal farmers aid biwlow, artnered with the RCD awd NRCS. Goals for
veduction of nitrate & ination need o be established and impl o of best
imanagement pracrices needs o be noutinely monitwred, The major uncertainty at this

ne is the depree o which current levels of groundwarer contamination by ol
ultural ferilizers can be redueed "

Page 4.3-1: “Supply in the Salinas Valley provided by the Salinas Valley Water Project
is adeguate 1o provide new water for new development up i 20507 The DEIR does tu
discuss evidence o support the assercion that the SVWE will support planned urban

a theough 2050, Cal Warer believes that additional analysis and discussion
el Phase | of the SYWP does not provide a direet water supply for urban

in the Salinas Valley, In addivion, the DEIR does not discuss specifie

vand analysis for Phase 2 of the SYWE. MCWRA's goal for Phase 2 s

from 10,000 acre-ftfyear for urban users. To further support that the SYWP Phase 2 would
meet these needs requires s summation of all the projectal demands to 2030 of all urban
wsers in the Salings Valley. A quantitative summary of their current supplies wd an
assessment of how much of them will be available in 2030 would be helpful. A
quantitarive summary of planned “realistie” new supplies would also be helplul. A
prowidind by Phase 2 and an allocavion e ]
atuds and supplies ro
s meet projected

nt reduction of

s have

[ERIE T

 providers in the Salinas area have experienced wide spread nitrate
L-w: af wells which have w be properly destroyed, purchasimg lanid,

w replacement wells and providing ton exch t

Atment
L operations and mamtenance costs, i!u,h levels of

1 will contuue to case arlsan users o pay mone
1 for non-contaminated ground warer

vitrious urhan users -:lmui 1 he made. Fu
3 derermine whether there are sufficient, reliable, high guality s
clemand woukd ke helpful

lly, a comparison of &

nitrate contmination have
whar they we

PP

nitrates aned other contaminates remams very cost- 1
mon solution in mest areas of the county is to drill a
new well and deeper well with a dieep seal o prevent inated water from

the perforations. Al of the Salinas Valley water utilities, as well as many small water Pagge 4.3-130:
systems throughout the county, have implemented this saluoon,

DEIR lacks dewnil abwour the SVWT's abil

seawater intrusion in the following statements:

o reverse swvendratt and elimic

“Within the Salinas Valley, the SYWP will provide sufficient supply o
werdraft and scawarer intrusion problems and w provide water for new

reverse exisl
development.

4. The loss of procduction capacivy in wells because of groundwater contam
combined with increasing demand due to population growth is placing mereas essire 4
on water distribution systems to meet peak demands. Cal Warer has tken a proactive
approach t solving futre supply challenges and i preparing a long-rerm water supply
plan mo aklress rhese ssues.

Yage 43116 “With implementation of the SVWP and CSIP, the Salinas Valley will
have sufficient supplies w 2030, and seawacer intusion will be effecavely haltesd i the

Castroville area”

However, the DEIR dies mon discuss supporting Jata, reasonable demand foneeasts, ora
quantitative analysis. These sanemients also appesr contrmdictory w other parts of the
DEIR, as seen in the Gollowing quaotes,

5. On pagee 4.5-23, che DEIR sraces char new wells in the Salinas Valley are ln‘ln”y

drilled wadepth of 1,000 feet or more due to mitrate contammation. Th

incomplere. The depth w which production wells are drilled depends on the depeh 5 Page 4. 3-35 “Modeling unedertaken by the MOWRA for the SVWIE indicates thar by

water bearing formarnns (aquiters) and the degree oo whicl varous aguifers i different arer merusion will be naduced o 2,300 AF with surface water delive miy o

cubbasing within the Salins Valley Groundwarer basin are conmmmated. Well yicki However, if an addinonal 14,300 AT of SVWE water is deliverad outside the
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General Plan would exceed the capacity of existing warer supplics and necess
acyuisition of tew supplies to meer expecred demands (Sigmificant s Unay,
Impace. )"

7. The SVW was originally designed as means w alleviare seawater intrusion in constal
gricultural pumping. The SVWE as i is currently being
implemental (Phase 1) will use dhe existing Castroville Seawater Intrusion Project

1P} distribution system. The CSIP delivers water w agriculiural customers only amd
15 not available directly to urban users,

areas caused mainly be

K. The DEIR claims thar s or intrusion will be halted through construction of the
SVWP. However, MCWRA modeling suggests that intrusion of 2,300 AFY will sull
exist when the SVWP is complere. A conceprual design of a secomd phase of the SVWP
it heren disenssd. Under rhis seenario the SYWP would divent addicon
it in a newly construcred disrriburion sysrem 8 Ce: Al Knaster-Monterey County
Lo users in the northern Salinas Valley. However, ar this poine the planmimg and design Tkl Peters-Cal Water

for second phase has not been mitiacad, [owillalso regquine another v er-approved Famies Sith-Cal Water
memsure for funding and is not currently pare of the SV chore, it is unchear if
this klitional water will be avilable, especially tor furare urban development, anad the
DIEIR shouhd sacdress the implementation of the second phise

nstrein

flows during the winter months and de

9. The SYW and CSIP are good first steps to neduce seawater intrusion; owever, o
are still several issues thar have not been adidressed. The freshwarer barrber in
Crstroville may reduce the amount of addicional sea warer thar ineudes o the 180 and
400 foor aquifers, bur the sea warer that has been and will be in these aquifers has ot
ackdressed. 1t 1s possible that the existing seawater plume will spread ater ]
inaged wells are taken our of service, and nearby freshwacer wells e
o e inernded seawarer inno o wider Sucha

e i

erario wouhl have a
negative impact on the additional groundwater thar is supposad o be made available by

these projects

g the ennine Salinas Valley

10 The SVWE will provide groundwacer rechange
wm Nacimiento Reservoir. However,

uring the summer months as releases are made
the amaant of rechange projeciad o be providid bas not been quantified or diseussad in 10

DEIR,

aletail i el Tbowagghy it claims char ovendrafe will be eliminarad
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David & Madeleine Clark
8145 Messick Road P;;ﬁﬁFn‘S'°‘n/uc°‘
Prunedale, California 93907 Vﬂspecuon;\amvm
(831) 663-3130

i

Carl Holm, Assistant Director

County of Monterey Resource Management Agency
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

RE: Public Comments for GPU Draft

January 30, 2009

Dear Carl:

Please consider this formal objection to provisions in the most recent General Plan
Update (GPU) Draft prohibiting new subdivisions in the North Monterey County area.
Such stipulations are tantamount to depriving property owners, taxpayers and residents
of their legal rights guaranteed by local, state and federal mandates.

If the Board of Supervisors and the County capitulates to demands brought forth by a
handful of no-growth activists who rely on unsupported and erroneous information
regarding North Monterey County water supplies, then the County will subject itself to
lawsuits costing County taxpayers millions to defend against litigation to reverse policy
that is not only iflegal, but harmful to the economic vitality, infrastructure improvements
and overall well being of the North Monterey County community.

To strip land owners of their equity by drawing a red line around North Monterey County
to prohibit all new subdivision development is both draconian in its approach to land
use, but economically detrimental to the County as a whole. Such a policy would require
new (lower) property tax assessments for all parcels affected by this policy.

Also, the County would have to reverse and reimburse North Monterey County property
owners in MCWRA Zone 2C for taxes dedicated to the rubber dam project. If no
benefits are to be derived (as promised by project proponents and County adminis-
trators) by North Monterey County property owners, then taxpayers in this area are
entitled to a full refund and discontinuance of MCWRA Zone 2C taxes.

As a compromise, the language for no new subdivisions in North Monterey County
should be struck and replaced with language that pertains to the County as a whole;
each new subdivision will be addressed on a case-by-case basis and decided by the
Board of Supervisors if the project proves to be controversial. Such decisions can be
appealed in a court of law, as is the current protocol for subdivision applications.

Sincerely,

Madeleine Clark

County of Monterey Resource Management
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Calderon, Vanessa A, x5186
From: MJDelPiero@aol.com
Sent:  Monday, February 02, 2009 5:55 AM
To: cegacomments
Subject: Comments and Objections on the Draft Monterey County General Plan EIR
January 31, 2009
To: Monterey County Planning Department i 7
Yy ty g Dep: Ao 4~ D
a4/
Dear Mr. Carl Holm: &M Q/,a Qs
Y
By this letter, | hereby wish to file the following comments and objections to the Draft EIR for the "proposed"l °7
|
new Monterey County General Plan. 5-554m
By this e-mail, | hereby submit, affirm, and adopt as my own, each and every comment, request,
statement, objection, proposed mitigation, and recommendation included in or incorporated by reference in
each, every, and all correspondence, letters, e-mails, or other responses regarding, criticizing, or applicable to
the Draft EIR that have been submitted to the County or its representatives by each and all of the following
entities:
1. All comments of The Monterey County Agricultural and Historical Lands Conservancy (the Ag Land Trust),
i including its demand for a full and complete comparative analysis of the 1982 General Plan's farmland 1
preservation policies (as the "no project” alternative) as compared to the weaker, environmentally less
protective policies of the draft General Plan to be included in the Draft EIR {as is mandated by CEQA
regulations) before any hearings on the EIR are conducted.
i 2. All comments and objections of Land Watch of Monterey County.
! Please advise me if you intend to respond to these requests. Please included this e-mail in the CEQA record
H for the purposes of satisfying my obligations to comment pursuant to the Cal. Public Resources Code and
: CEQA Guidelines.
Marc Del Piero
4062 El Bosque Drive
Pebble Beach, California
! 831-626-4666
Great Deals on Dell Laptops. Starting at $499.
i
!
i
| 02/02/2009
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JOHN DOERING 464E REGENCY CIR, SaLiNas, CA 93906 831-442-9197

September 28, 2008

Carl Holm
| 168 W. Alisal St.
| Salinas, CA 93901

Subject: Draft EIR for 2007 General Plan

1. CLllltivation on slopes greater than 25% should not be
perm:.tt:ed due to erosion and damages to water quality 1
that will occur as well as other deleterious effects.

2. Development should not be permitted to degrade our
roads below Level “C”. Development should be scaled
back until milestones given in the Capital Improvement
and Funding Plan (CIFP) are met.

2

Yours truly,

i IMonterey Count
Planning and Builé){ng
Inspaction Administration

CovmewTs ReEZeveED W/ {08

Od—

N

LET 80928.D0C
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- General Faum Guvestment Co.

.

P.0. Box 247 * Salinas, CA 93902-0247. * Phone (831) 424-7923  Fax (831) 424-7812

January 23, 2009
~"Carl Holm
County of Monterey
RMA — Planning Department
168 West Alisal St., 2nd-Floor
Salinas Ca 93901
‘ o 7.7 Dear M. Holm,
I
|
i

" After reading through the DEIR for our county’s latest versioh of the Generél

|

| o 3

et Plan Update, | have several comments in relation to various sections of the

| DER. : ‘
)

.d to be made regarding the section on Climate

Intergovernmental Panel on Climate-Change (IPC_C).

The studiés done by the Intergovernmental Panel on Climate Change have
been largely debunked by various scientists and scientific organizations. Of
specific interest is.the fapt that the IPGC’s modeling has been constructed using
data generated by Dr. James Hansen of NASA’s Goddard Institute for Space

Studies. However, in-regard to his claims that October of 2008 was the hottest

tionterey County
) Planning an¢ 2uilding
Inspection Administrazor

1
l . ChangelGreenhduse Gases. They need to be prefaced with a discussion of the:
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-6 : -8
B
« - :
Qctober on record, it soon came to light that the data produced by NASA to ; included in the DEIR is, therefore, questionable at best. My own question is:
make that claim, and in'particular temperature records covering [arge areés of i why is the County éccepting questionable DEIR conclusions based upon faulty 1
Russia, was merely carried over from the previous month. NASA had used ] premises and fake data? What is the County's response to all of this?
temperature records from the naturally hotter month of September and claimed ! ' :
they represented temperature figures in October. When NASA Was confrontedV Furthermore, why is the DEIR descending into feckless speculation with stch
with this glaring error, they then attempted to compensate for the lower comments as ‘Large increases in global temperatures could have massive
temperatures in l'Russia by claiming they had discovered a.new “hotspot” in the deleterious impai:ts on the natural and human environments™? This inane
. Arctic, despite satellite imagery clearly showing that HYPERLINK "http:// comment is found at the bottom of 4.16-2 in the Climate Change section. Logic
) www.prisonp!ane’t.com/arctic—ice»érows—SO»per—cent—in—a-year.html"Arctic se‘a dictates that an equally reckless speculation might be made in converse vof this
ice had massively expanded its. coverage by 30 per cent, an area the size of original comment, such as — “Large increases in global temperature could have
Germany, since summer 2007. ) ‘rynassive positive impacts on the natural and human environments by increasing 2
) ‘ agricultural odtputs, encouraging the spread of beneficial and valuable flora,
- The figures published by Df Hansen's institute are one of the primary sets of and rendering many intemperate and arid zonesarable.” My question is: if
data used by the IPCC to promote its case for man-made global warming and speculation is going to be made in one philosophical and/or politically-charged
they are widely quoted because they consistently show higHer temperatures direction; why is not being made in the other direction as well.in order to o
than othér figures. achieve speculative balance? Please update the DEIR in this regafd. '
“Yet last week’s Iatést episo‘dé is far from the,ﬁrét tirﬁe Dr Hansen'’s ) In.addition, it should be pointed out that ay rather unintélligént comment is made
methodology has been called in question,” reports the London Telegraph. “In at the top of page 4.16-3 (still inl Ciimate Change) regarding what constitutes a
" 2007 he was forced by Mr. Watts and Mr. Mclntyre to revise his published Greenhouse Gas (GHG)' and how those are further defined. GHGs include water
figures for US surface temperatures, to show that the hottest qacade of the 20th ) vapor, 002, methane, ozone, nitrogen, nitrous oxide, etc. The section in
century was not the 1990s, as he had claimed, but the 1930s.” (US meteorologist question then goes on to say that GHG are global pollutants. Water vapor isa |
Anthony ‘Watts and Steve Mclntyre, the Canadian computer analyst who won fame for his_ global pollutant? Nitrogen is a g[obai pollutant? We would all die = the Earth 3
expert debunking of the notorious "hockey stick™ graph.) would die — without the massive amounts of water vapor and nitrogen that,
incidentally, make up the majority of our Earth"s atmqsphere (nitrogen makes up
This is of particular relevance to our discussion of the DEIR due to the fact that i about 80% of our atmosphere). | merely point out this bagatelle in order to
the DEIR uses the IPCC as an authoritative reference in its discuSSiOﬁ of further undérscore the lack c;f logic and intelligence of Jones & ‘Stokes, which, in
Greenhouse Gases (see 4.16.3.1, ete). The IPCC temperature modeling turn, further underscores the relatively limited value of this DEIR in general. -
i
t
i
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Continuin'g along the lines of feckless and reckless speculation, 4.16.3.2 is an

" "admirable model in this regard. Among other crystal ball predictions, this

section speculates that climate change could — should we discuss the
implications of the word “could”? — change increase the severity of winter

storms, could increase heat-related human deaths, could raise the sea level

_along the California coast, etc ad nauseum. These, at best, are reckless

épeculation and generate a great many concerns about the intelligence of the .
DEIR writers, their political persuasion and their assumptions. However, my
question is: why are all the speculations, if we must make speculations

rega‘rding climate change and globél warming, negative? Why is there not 6ne ’

' positive speculation? Where are the facts and studies that support the

imblications of the aforementioned speculation? Please elaborate and update
the DEIR in this regard.

. In the Emissions Summary section of Climate Change 4.16.3.3, in the area that

states' that California.is estimated to be the 12th to 16th (tﬁat’s quite a spread in
the eétimate, isn't it?) largest emitter of CO2 and is responsible for
approximately 2 percent of the world’s CO2 emissions, it might be mature to

also point out, merely for the sake offhoroughness, that greenhousé gases only

‘make up about 3% of the atmosphere by volume — consisting of varying

amounts of water vapor-and clouds (about 97%),4 with the remainder being .

gases like CO2, ozone, etc. Thus, CO2 constitutes about 0.037% of the

“atmosphere: Therefore, to sum this up, California is résponsible for about 2% of

0.037%, which works out to 0.00074%. That is obviously an enormous amount:

_In Mitigation Measure CC-3 - Promote Alternative Energy Development, why‘

isn't nuclear power discussed? It is remarkably narrow-minded to not even -

Comment Letters

Individuals

" assumed necessary after 2020 and 203d in order to address cumulative GHG

: assumption being made when this order only-applies to state agencies and hot

.. well as the year 2092 (the supposed year when all land designated for

assessing potential impacts for 84 years? The Genéral Plan is supposed to be

“that should be dealt with in future General Plans? Furthermore; specu!ating' on

discuss the option of nuclear power. . . 6

In Mitigation Measure GC-4 — Promote Recycling and Waste Reduction, why is.
the figure 75% picked for a waste diversion goal? Where are the calculations 7

that resulted in that particular number? Why not 65%7 85% or 83.4%?

On page 4.16-34 of the Climate Change’ section, the DEIR writers admit that
California Executive Order S-3-05 only applies to state agencies — NOT local
governments — in terms of the goal of reducing GHG emissions by 80 percent
below 1990 levels by 2050. The DEIR writers then proceed by saying'

“nevertheless, for this analysis, substantive reductions-in-emissions are

emissions and associated climate change effects.” This isa huge éssumption.

Why was it assumed neceséary to make this assumption? Why is this

local governments? What is the practical alternative if this order is not
necessary for Monterey County? Why was the practical alternative not stated .

and studied in the DEIR?

Another question that must be answered with logic and clarity (as opposed to
the vagueness with which this issue has hitherto been addressed) is that of why
the DEIR deals with two different time periods: the 2030 planning horizon as

development under the General Plan Update is built out). Why is the DEIR 9

for 20 years, not 84 years. The County will obviously do several more General .

Plan updates between now-and 2092, so why would we be assessing impacts
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what is going to happen for the duration of 84 years descends into something

akin to crystal-ball gazing. How on earth can anyone surmise what state various

species, economies, populations, climate change, etc., will be'in 84 years?
Where are the facts that support this speculation? Where are the facts that
support the assumption that plénners and analysts can successfully forecast
eight decades into the future? To speculate — nay, to speculate and then codify
into plans and ordinances — ?s pure foolishness and a proﬁigate waste of.
’(éxpayer money. Details and discussion pertaining to 2092 should be- removed

from the DEIR.

_Yet another section in the DEIR that must be stricken is Mitigation Measure

BIO-1.5 (page 4.9-78). This mitigation recommends that a 60'untiw?de Habitat
Conservation Plan (HCP) be implemented. There are many flaws with this idea,
including the virtual impossibility of implementation due to astronomical costs,
thé fact that the measure is n&t supported by any facts in the record, etc.
However, one other thing must be pointed oﬁt in this‘ regard. _Jones & Stokes;
the preparers of this DEIR, make a great deal of money in various. parts of *
California by setting up HCPs. Forihem to recommend that the County

implement an HCP is a direct conflict of interest. This must be addressed.

‘Another area of immense concern is in the Water Resources section,

i specifically the WR-1 mitigation found on page 4.3-130. In a nutshell, this

verbiage calls for the inclusion of a new PS-3.16 that would implement a

‘regional group to generate new water supply projects, management programs,

agency agreements, etc, that would provide additional domestic water supplies
for.the Monterey Peninsula and Seaside basin. The subtext here is transferring
water out-out-basin-and to another area. This means lawsuits. Farming will be

pitted against urban areas, as soon as the next drought occurs that forces any

water problems via such things as desal plants, the proper maintenance of the - -

_ numbers from 2004, even-though numbers were available from 2008. This is

" from 2000 to 2030 and 28,198 new jobs. In'sharp and marked.contrast, the

sort of hierarchy of priority in water usage. Wa;ref taken 6ut of: Zone 2C will
further exacerbate that area’s ability to combat saltwater intrusion (where is the )
environmental analysis of this potential exacerbation?). In addition, there are a
great many water problems in Zone 2C that must be dealt with before
cbnSidering such things as cooperative regional supply. Furthermore, it was
disappointing to éee that the DEIR did not take the time and &ffort to explore

how areas such as the Monterey Peninsula and Seaside might soive their dwn

Carmel Rlver etc. | would request that the DEIR analyze properly such optlons N
available to the Peninsula, etc., before delvmg into fantastical notions of

cooperative regional supply ideas.

Another isstie which must be addressed with intelligence and clarity is the fact

that the DEIR used incorrect AMBAG growth forecast numbers. The DEIR used

akin to a surgeon deciding to reference his patient’s bloodwork from 2 years '
ago as opposed to bloodwork done the day before the scheduled surgery Any

surgeon behaving like that would qunckly be outofa job.
The 2004. AMBAG forecast projected a 35,123 person increase in populatip’n

2008 forecast projects only a.13,204 person increase in population from ZQQO
to 2030 and 17,909 new jobs. The projected population growth from.the 2008
analysis is 62% less than the 2004 analysis. Let me repeat that: 62%. Sixty—twd

percent.

The DEIR gives three reasons as to why it did not use the correct numbers but,

instead, chose to use the false numbers
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The AMBAG 2004 numbers were used as the basis for the regionally épproved
Traffic Model. Therefore, using the 2004 numbers for the DEIR will make the
population and traffic assumptions consistent.

The adopted‘Housing Element is'based on the 2004 numbers. Using the same
2004 numbers for the rest of the plan maintains intemal‘ consistency between :
the Housing Element and all other elements of the plan.

The 2004 numbe;rs are higher than those of the CA Dept Finance and AMBAGs

. 2008 numbers. Using the higher numbers leads to more conservative resuits for

CEQA analysis.

Basically, these three reasons are lazy nonsense. Keeping the population'and
traffic assumptions cohsistent in this scenario simply means they’re both equally
wrong. Keeping the Houéing Element consistent with the rest of the elements,
by having thern all empldy the 2004 AMBAG numberé, simply means they’re éll
equally wrong. Using the higher ndmbers in order to lead to more conservative

CEQA analysis results is irrelevant — the numbers are still wrong.

People working in the private sector would lose their jobs over a scenario like

this. If the DEIR is going to use false numbers in this one area, heck, why not

just.use false nﬁmbérs for the whole plan? Was that particular option sufficiently ‘

analyzed?

In short, and to end this all, | found the DEIR to be a peculiar mix of pessimistic

speculatidn {pessimistic when it suited the obvious environmental bent of the

“writers) and positive speculation (positive when it, again, suited the obvious

envimnmental bent of the writers). The DEIR must be rewritten in order to reflect

-an impartial point of view, as opposed to the biased and agenda-driven point of

view of the DEIR consultants. It is imperétive that the County engage in

County of Monterey Resource Management Comment Letters
Agency, Planning Department Individuals

! environmental analysis of a non-speculative and purely factual manner. | do not

want my tax money being spent on speculative, agenda-driven analysis. 13

I-trust that all my questions and concerns will be answered with théroughness,

and that the DEIR be ' modified accordingly. 1 look forward to hearing from you.

[ 7
N—Christopher Bunn
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. N ’ Monterey Court I-7b
Jane Hanes I-7a . Planning and Buling
Inspection Administration

0CT 312008

Fane Hanes  RECEIVED

601 Ocean View Blvd., Apt. 1

601 Ocean View BouLevarpy AeT.1 Paciiic Grove, CALIFORNIA 93950

October 21, 2008 Pacific Grove, CA 93950

ATTENTION: Ms. Linda Rotharmel
for Mr. Mike Nova, Planning Director
Monterey County Planning Dept.
County of Monterey

188 W. Alisal Street

Safinas, CA 93901 October 23, 2008

Mr. Carl Holm

Monterey County Planning Department
168 W. Alisal Street

Salinas, CA 93901

Dear Ms. Rotharmel:

I am writing to request that the Draft Environmental

Impact Report for GPU-5 be removed from circulation Re:  The Open Monterey Project TOMP) 10/17/08 letter regarding unavailable reference

until the inaccuracies described in this letter have been documents for GPU-5

corrected. | address this istter to you rather than to

the Planning Director because | received an automatic

reply to the e-mail | sent to Mr. Novo this moming. The Dear Mr. Holm:

reply stated that Mr. Novo wilt be out of his office until

October 28 and therefore persons with concerns. The abovereferenced letter has come to my attention and | wish to join with TOMP in requesting
should communicate with you until that date. the County to correct the noted deficiencies in the DEIR reference documents and to extend the

cuteff date for comments 1o begin on the date when the corrections become publicly available.

First, a serious prejudicial error exists in both Figure #CA3 of the 2007 General Pian and This letter explains why.

Exhibit 3.16 of the DEIR. Both state: “The baundary for the Chualar Community Area wilt
Preliminarily, | want to call to your attention a lefter | sent to the Planning Department on

be established at 3 later date pursuant to LU-2.23f." However, GPU-5 policy in the 2007 N
General Plan does not contain the referenced subdivision (f) of Palicy LU-2.23. My 9/2/ : 10/21/08 regarding iwo serious errors in the DEIR. Tho first error i described will prevent the
06 comments on the 2006 Monterey Coumy General Plan, moorporated herein by referu 1 public from that a ent ot from prior litigation concerning an
ence, explain in detail why that om Until it is nservation ecsement by the 1982 General Plan end the Gregter Salinas
many people concemed about the boundaﬁes afma Chualar Community Area will be mls— ) Alreu Plan will significantly affect where the boundaries of the Chualalr community area can be
g, placed. The second error I described was & mis<itation in Section 17 of the DEIR periaining fo
.. an important chart in the Farmland Mapping Program which took me several hours fo track
s down. [ considered both errors so prejudicial to informed public review that | requested a 1
Second, Section 11 of the DEIR, reference #35, mis-cites the applicable web add'ess of 0 temporary halt fo the DEIR review process until those errors are corrected. The corrections
the Farmland Mapplng and Program P Fammiand Categ requested in my 10/21/08 letter could be carried out at the same lime as the corrections that
atic R /o gentxls, it took me several TOMP requests.
co ion.ca goviD o8 To explain why [ make this request, § will begin by discussing the first error TOMP identified in
Since agncuilura! pollcy AG-1. 10 of the2007 General Plan states Ihat lhe Farmland Map- Exhibit 1 1o its 10/17/08 letter. It is the citation to the Caiflora website cited in the DEIR on

ping and itoring Program Fammland ped by the California page 4.9-3 for the following passage:
Department of Conservation shall be used as a pnmsry means to identify important agn-
cultural lands in the County, the inaccurate citation {o the Farmiand Mapping and Monitor-
ing Program is a _far more prejudicial error than a mere typo pertaining 1o a less important . For example, there are alrost 3,000 species of
General Plan policy. plants that occur in Monterey County according to
Caiftora (2008), a database of California plants.

Since the County intends that farmland preservation be an impartant poficy for the next 20 Of these, 101 plant species are considered to be
rare o sensitive by the CNPS and are listed in the

years, as suggested by the above-shown cover of the DEIR and as stated in AG-1.10, | e e
request that the Draft Environmental Report for tha 2007 General Plan be temporarity CNDDE (2007). (Bold added for emphasis,)
from until the ab ibed serious ir are

Yours truly, TOMP correcily noted thai the Section 11 reference 25 link to www.calfora.erg, is for a .pdF
’ document that does nof pravide the search stated. That is because the link is misspelled
s - “calfora” whereas the correct spelling is “calfiora.” Spelled correctly as www.calflors.org, the
\)W AL A2 link takes the reader fo G most helpful website where | learned that there are twenty native ferns
v growing in the vicinity of the conservation easement discussed in my 10/21/08 letter, a fact that
other reviewers of the DEIR will not learn unless they make the seme kind fime-consuming

Jane Haines
research that | made.
Copy to the County Counse! at mekeacj@oo monterey ca.ug and io the Board of Supervi- '
sors at <gith@co monfeley.ca. us>
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
Monterey County 2007 General Plan 7-1,189 |CF 00982.07 Monterey County 2007 General Plan 7-1,190 |CF 00982.07
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Mr. Carl Holm
October 23, 2008
Page 2

Why is it important to correcily cite the Calflora website?

Well, althaugh | am fomiliar with the Chualar area, I did not realize until | explored the Calfiora
website that there are twenty nafive ferns growing in the area of the proposed Chualar
Community Area. Now that I've fearned about the ferns from the Calflora website, | can submit
o comment on the DEIR asking whether any of the ferns are endangered and learn the answer in
the response to commentis. However, if | had not independently fearned the correct citation to
the Calflora website, { would have assumed that the website says only that 101 plant species in
Monierey County are considered to be rare and probably | would not have requested a
corrected citofion because neither the DEIR nor GPU-5 tips me off to the website’s potential
relevance io the boundaries of the Chualar Community Area.

Let me offer another example of why the County should not assume that the public will request

correct citation when an incorrect one is encountered in Section T1. Both TOMP and | xdenhﬁed

reference 35 in Section 13 of the DEIR mis<cites fo a page that cannot be found, i.e.

redirect. conservation.ca.gov/Dl, pubs/1984-Present.xls . The correct citation,

whlch | ﬁnully found i in Table 4.2-5 of the DEIR {after several hours of seurchmg) is
-a.gov/DLRP/fmy bs/1984-Present/mnt_1984Present.xds. That

table gives a portion of the information found at the correctly cited web address, but not all.

The correct citation is o a Farmland Mapping Program chart which shows that between 2004
and 2006, 2,711 acres of Monterey County prime farmland were converted fo other uses. Two
thousand seven hundred and eleven acres exceeds the loss to other uses of Monterey County
Earmland of Sigtewide Importance (1,585 acres} or Unique e farmland {2,025 acres} during the
same time period. Yet nowhere in either the DEIR nor in the General Plan can | find an
acknowledgment of this post-2004 rate of conversion of Menterey County prime farmland.

Canversion of prime farmland is @ serious enviranmental miter. Such loss has a far more

Conservation terms defines “ prime” farmland as having the “best” combination of d
features:

Prime Farmiand is land which has the best
combination of physical and chemical
characteristics for the production of crops. it
has the soif quality, growing season, and
moisture supply needed to produce sustained
high yields of crops when treated and
managed, including water management,
according to current famming methods. Prime
Tarmiand must have been used for the
production of irrigated crops at some time
during the two update cycles prior fo the
mapping date. It does not include publicly
owned fands for which there is an adopted
policy preventing agricultural use. { hitp:/i

Wuw-consérvivken , ca. gpv/
aa}@»@*ﬁﬁ/
son - e pdy.)

County of Monterey Resource Management
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Mr. Carl Holm
Oclober 23, 2008
Poge 3

The mis-citation in reference 35 makes it less likely that members of the public will discover the
County’s post-2006 frend. However, if the citation were correct, members of the public would
quickly discover the post-2006 Monterey County trend on the page that the correct fink leads to.
1f the DEIR co;

the Calflore website or the

ined only severa) errors like the  to the Calflora website or the

ed only several errors like the mis<i

Farmland Mapping Program website, | would question whether or not only several errors would
warrant suspension of the comment period. But the cumulafive effect of the scores of errors that
TOMP identified, in addition to rhe senous mlslubelmg of rhe mcps described in my October 21,
2008 leter, seem to me to be an inf ially serious that | believe
CEQA's informational requirement requires that pubhc nohce fo be given of the corrected
citations and that the comment period be extended in accordance with TOMP's request.

in sum, it is the cumulative effect of the scores of errors TOMP identified combined with the
serious errors identified in my Oclober 21 comments that cause me to join with TOMP in
requesting the County to correct the noted deficiencies in the DEIR reference documents and to
extend the cutoff date for comments to begin on the date when the corrections become publicly
avaitable. | request notification of whether or not the County infends to grant this request and
the rationale for that decision.

?pedfully yours,

tane Haines

Copy to the County Counsel at mckeecj@co monferey.ca us and to the Board of Supervisors at
> and to The Open Monterey Project care of <grickson@stamplaw.us>.
Hard copy to Cari Hoim to foliow by mail.
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Monterey Coun
Jane Haines

5
601 OceaN ViEW BouLevarp Apr.1  Pactric GRoVE, CALIFORNIA 9395@‘* :
= = {/\a =1

October 24, 2008

Mr. Carl Holm, AICP

Monterey County Planning Dept.
168 W. Alisal St., 2nd floor
Salinas, CA 93901

Re: Correction of my 10/23/08 letter

Dear Mr. Holm:

This is @ copy of the e-mail il sent you today to correct @ mistake in the Jetter | sent you yesterday
regarding mistakes in the DEIR for GPU-5 and also to offer examples that might make help the
plonning stoff to undersiand my concerns.

The mistoke appears on page 3 of yesterday's letter where 1 speak of the post:2006 trend in the toss
of Monterey County prime farmland. It should say the post-2004 frent, not the post-2006 frend.

The three attachments to this letter should be viewed side-by-side to see the crifical information |
found after | tracked down correct reference #35 in DEIR Section 11,

. Attachment #1 is page 4.2-6 of the DEIR containing Tables 4.2-5 and 4.2-6. The DEIR tables
show the frend in loss of Monterey County prime farmland with only three reference points:
1984, 1994, and 2006. The rate of post-2004 loss cannot be determined.

. Atiachment #2 is from the [corrected) reference #35 website. it breaks down Monterey

- = ——-==-—County-farmland conversion-from-1984-t0-2004-into-eleven-two-year-intervals-and-states—-—--

that the average annual acreage change over that 22-year period is 416 aeres per year.

+  Attachment #3 is also from the reference #35 website. It states hat the total acreage of
Monterey County prime farmland from 2004 to 2006 was 2,711 acres, which would be a
post-2004 acreage change during those two years of 1,355 acres.

In other words, the post-2004 average annua! acreage loss of Monterey County prime farmland is
three times greater than the average annual loss in the preceding twenty years. This trend is not

Planmng and Building
Inspection Adrministration

disclosed in either GPU-5 nor in the DEIR. | learned of it only because | spent several hours tracking
dowa the correct refersnce for Section 11 #35.

I will mail you a hard copy of this letter and the attachments.

Yours truly,

Suwme £z

County of Monterey Resource Management

Agency, Planning Department

I-7¢

County of Monterey Planning and
Building Inspection Department

Environmental impacts
Agriculture Resources

Table 4.2-5. Agricultural Land Use Summary

Actes

Percent Change
Land Use Category 1984 1994 2006 1984-2006 (%)
Prime Farmland 176,779 174,681 167,636 =52
Farmland of Statewide Importance 37,762 37,961 43,402 +14.9
Unique Farmland 10,875 13,074 25,104 +131.0
Important Farmland subtotal 225416 225,716 236,142 +4.6
Grazing Land 1,081,510 1,080,452 1,065,577 -1.5
Agricultural Land subtotal 1,306,926 1,306,168 1,301,719 -0.04
Urban Land 42,374 47,112 55,951 +32.0
Other 765,284 761,302 757,210 -1.1
Water 6,544 6,545 6,246 4.6
Total Land 2,121,128 2,121,128 2,121,128
Sources: California Department of Conservation. Farmland Mappmg and Momtcrmg Progmm Monterey
County Historic Land Use Conversion. 1982 to Present. A a.gov/

DLRP/fmmp/pubs/1984-Present/mnt_1984-Present.xls.

California Department of Conservation. Farmland Mapping and Monitoring Program. Monterey County
Important Farmland Data Availability. Land Use Conversion Table 2004-2006. This table is available online
through the Farmland Mapping and i Program: ca.gov/DLRP/fmmp/
county_info_results.asp.

As a percentage of total land in Monterey County, agricultural uses have held
constant at more than 61% for the past 20 years. While several thousand acres of
agriculturat land were converted to urban uses during that period, land continues
to be brought into production, and, as of 2006, urban uses represent less than 3%
of total land use in Monterey County. Table 4.2-6 summarizes Jand use as a
percentage of the total area of Monterey County.

Table 4.2-6. Land Use as a Percentage of Monterey County Area

Land Use 1984 1994 2006
Important Farmland 10.6 10.6 11.1
Grazing Land 51.0 50.9 50.2
Agricutturat Land total 61.6 61.5 613
Urban Land 2.0 2.2 26

Source: California Department of Conservation. Farmland Mapping and Mopitoring
Program. Monterey County Impartant FarmlandDam Availability. 1984-. 2006 Land
Use Summary. Accessed: http: ca,gov/DLR
1984-Present/mnt_1984-Present.xls.

Attachment # 1
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http://www.co.monterey.ca.us/planning/gpu/draftNov2007/figures/FigCA3_Chualar_Comm_Area-
aerial.pdf

Dear Mr. Holm:

| received your October 22 letter today. It states that the "typo" in Figure CA3 and Exhibit 3.16 will be corrected on the
Planning Department web site for the General Plan.

The errors are still on the web site. | copied the above two maps from the Planning Department web site less than five
minutes ago (6 p.m. on 10/24/08). The maps still cite to the non-existent LU 2.23-f.

The reason this is so important to me is that 'm aware that residents of the town of Chualar have long advocated for
development on the 500 acres that are deed restricted by the settiement agreement. [ think it is cruel for the County not to
inform them at this point in time that their hopes are unlikely to materialize in the manner they hope for it. As your letter
states, the County will make its decision i with that But that's not what I'm concerned
about. I'm concerned that residents of Chualar who may have already examined the DEIR are still not informed about the
future boundaries of the Chualar Community Area in the manner that CEQA requires.

Yours truly, Jane Haines

file://C:\Documents and Settings\dserrano\Local Settings\Temporary Internet Files\Conten... 2/13/2009

Agency, Planning Department Individuals
I-7d
i
The boundary for the Chualar Community Area
will be established at a later date pursuant to
LU-2.23f.
- COMMUNITY AREAS
£ Aoy os CHUALAR
0 1,000 2,000 Feet
.
Photo Date: 2005 Map Prepased by artoey Cauny Plrning gt Juy 25, 2006
: S
Exhibit 3.16

c Jones &
Stokes

Chualar Community Area Aerial Map
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Holm, Carl P. x5103

From: Jane Haines [envirlaw@mbay.net]

Sent: Monday, October 27, 2008 8:23 AM

Ta: Holm, Carl P. x5103

Ce: McKee, Charies J; Novo, Mike x5192; Molly Erickson

Subject: Re: Attached letter supporting my joinder with The Open Monterey Project 10/17/08 letter regarding
reference documents for the DEIR for GPU-5

Dear Mr. Holm:

T've simply given up. Ireceived your October 24 letter on October 25 (Saturday) stating that

the "County has updated that section [Section 11] of the DEIR...." Your letter provides a link to the
purportedly corrected lirk. I went to the link cited in your letter and tried to access the two references
I've discussed at Iength in my previous letters: Reference #25 to Calflora and Reference #35 to the
Farmland Mapping program. Both links have the same errors that were there before I complained -~
#25 leads to a .pdf and not to the active Calflora website and #35 leads to "Page not found." I checked
your October 25 letter three times to be sure I'd correctly copied the link. Ihad. So I've given up on
trying to get the County to correct the references. I'll submit comments on the DEIR that will include a
summary of the too-many-problems I've had trying to get Section 11 corrected.

I also informed the County on two occasions about the errors in the maps pertaining to the Chualar
Community boundaries. Iwas very concerned that after receiving your October 22 response I could
find no correction to the erroneous notation in the references to the non-existent policy regarding the
Chualar Conmmunity Area boundaries, even though I understood your October 22 letter to mean that the
correction would be made. My former clients, who probably prefer that the boundaries be in one area,
and some friends I have who live at Rancho Chualar, who probably prefer that the boundaries be in
another location, are both unappraised as to what the situation is. However, because I think it's the
County's duty and not my duty to provide accurate and timely information to the public about the
settlement agreement's application to the Chualar boundary issue, I'm not getting myself involved in
that other than what I've already done. The County said it granted my requests but as far as I can tell,
no corrections have been made in response to any of my concerns.

Thus, I've simply given up.

I'l] submit comments on the DEIR which will include my account of the above-described events as well
as my serious concerns about GPU-5"s apparent disregard for the distinction between loss of prime
farmland and loss of less valuable farmland.

Yours truly,

Jane Haines

On Oct 27, 2008, at 7:43 AM, Holm, Carl P. x5103 wrote:

Ms. Haines;

Please see County reply to M. Stamp (TOMP), which addresses the
reference matters you raise.

11/06/2008

County of Monterey Resource Management
Agency, Planning Department

Comment Letters
Individuals

D

e

Carl P. Holm, AICP

Assistant Director of Planning

Monterey County Resource Management Agency
Planning Department

168 W. Alisal, 2nd Floor

Salinas, CA 93901

tel 831.755-5103

fax 831.757-9516

----- Original Message-----

From: Jane Haines [mailto:envirlaw@mbay.net]
Sent: Tue 10/21/2008 6:21 AM

To: Novo, Mike x5192

Ce: mckeej@co.monterey.ca.us; 105-Clerk to the Board Everyone
Subject: Emailing: gpu

Dear Mr. Novo:

T am writing to inform you that it is apparently impossible to review

the current GPU on-line. It is not available through the County

website, a matter about which I emailed the County Webmaster, and the
following link leads nowhere. Please have someone call me at 375-5913
to inform me how I may find a copy of the current GPU. Thank you. Jane
Haines

The message is ready to be sent with the following file or link
attachments:

Shortcut to: http://www.co.monterey.ca.us/rma//gpu

Note: To protect against computer viruses, e-mail programs may prevent
sending or receiving certain types of file attachments. Check your
e-mail security settings to determine how attachments are handled.

Carl P. Holm, AICP
RMA - Planning Department
Assistant Director

-----QOriginal Message-----

From: Jane Haines [mailto:envirlaw(@mbay.net]

Sent: Thursday, October 23, 2008 4:15 PM

To: Holm, Carl P. x5103

Ce: McKee, Charles J; Novo, Mike x5192; Molly Erickson: Jane Haines
Subject: Attached letter supporting my joinder with The Open Monterey
Project 10/17/08 letter regarding reference documents for the DEIR for
GPU-5

11/06/2008
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Dear Mr. Holm:

The attached letter explains the reasons why I join in the comments
and concems of The Open Monterey Project stated in its 10/17/08
letter to the County. It explains that it is the cumulative effect of

the more than fifty errors identified by The Open Monterey Project
added to the serlous errors described in my 10/21/08 letter to M.
Novo's assistant which, in my opinion, prevent the public and decision-
makers from obtaining legally adequate information in these matters.
I'will mail you a hard copy this afternoon. Yours truly, Jane Haines

<Ltr M Stmp 10-23-08.pdf>

11/06/2008
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Holm, Carl P. x5103

+rom: Holm, Carl P. x5103

Sent: Wednesday, November 19, 2008 12:28 PM
To: ‘Jane Haines’

Cc: Novo, Mike x5192; Knaster, Alana x5322
Subject: RE: GPU policy A-1.12

Ms Haines:

AG-1.12 in total refers to developing a program for mitigating loss of ag
lands (specifically Important Farmlands as mapped by the State). As a
general plan policy, it sets a foundation for developing a
program/ordinance later. AG-1.12 gives guidance that the program may
consider a variety of measures such as easements, dedication to land
trusts, fees, etc. In addition, the program may consider developing ratios
depending on the value of land being lost. For example, prime lands have
the highest value so mitigation at 2:1 may be acceptable for dedication of
prime lands but a ratio of 3:1 is required for dedicating lands of
Statewide Importance or 4:1 for paying a fee.

Hope this helps.

Carl P. Holm, AICP
RMA - Planning Department
issistant Director

»»»»» Original Message-----

From: Jane Haines [mailto:envirlawe@mbay.net]

Sent: Tuesday, November 18, 2008 12:53 PM

To: Novo, Mike x5192; Holm, Carl P. x5103; Knaster, Alana x5322
Subject: GPU policy A-1.12

Greetings:

This confirms the message I left this worning with Linda Rotharmel
requesting a call from a planner who can explain to me what is meant
by the sentence in GPU policy A-1.12 which describes a program to
mitigate for the loss of farmland acreage caused by annexation into
cities. The sentence I request an explanation for refers to 1
mitigation by "ratios" (what is meant by "ratios"?) or "payment of

fees" (does this mean that a developer could pay fees as a mitigation
for the conversion of farmland to other uses?). I would appreciate
hearing from somecne who can explain this to me. Thank you, Jane
Haines (831) 375-5913
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Jane Haings

6o1 Ocean VIEW BouLEvarp Art. 1 Paciric Grove, CALIFORNIA 93950

January 24, 2008

Mr. Carl Holm, Assistant Planning Director
Monterey County Planning Dept.

County of Monterey

168 W. Alisal Street

Salinas, CA 83901

Comments on the Draft Environmental Impact Report
(DEIR) for General Plan Update 5 (GPU-5)

Dear Mr. Holm:

The cover of the DEIR suggests that a main objective of
GPU-5 will be to protect Monterey County’s prime farm-
fand for the next twenty years. Despite the cover’s ap-
pearance, the texts of GPU-5 and the DEIR obscure the
reality that Monterey County has been rapidly losing prime
farmland for the past twenty-five years, and that concur-
rent with the ioss of prime farmland, Monterey County has
been rapidly expanding acreage of lesser quality farmfand.
Moreover, GPU-5 proposes a program to mitigate for projected additionai foss of farmland which
fails to comply with CEQA’s mandate for enforceable and measurable mitigation for specific envi-
ronmental impacts. The Final EIR should distinguish the loss of prime farmland from the loss of
lesser quality farmland and interpret the proposed mitigation program in such a way that it will
comply with CEQA's requirement for specificity.

Teble 4.2-5 of the DEIR shows that since 1984, Monterey County has suffered substantial losses of
prime farmland concurrent with substantial gains of lesser quality farmland. Over nine thousand
acres of prime farmiand were converted to non-agricultural uses between 1984 and 2006. Table
4.2-5 also shows that acreage of the inferior “unique” farmiand has increased in acreage by nearly
fifteen thousand acres concurrent witt the corresponding decrease in acreage of “prime” farmland.

“Prime” farmland is defined as “[land with the best combination of physical and chemicai features
able to sustain the long-term production of agricultural crops. These lands have the soil quality,
growing season, and moisture supply needed to produce sustained high yields.” (DEIR pg. 4.2-8
quoting the California A Guide to the Farmiand Mapping and Monitoring Program, emphasis
added ) By contrast, “unique’ farmland is defined as “{land of fess guality soils used for the pro-

of the State's leading ag i > (i,

phasis added.)

The DEIR lumps together Prime farmiand, Farmiand of Statewide Importance, and Unigue farm-
fand and refers to them collectively as “important Farmiand.” By using the collective term “impor-
tant Farmiand,” the DEIR advances the misleading notion that Monterey County has been gaining
farmiand rather than fosing it. While it's true that Monterey County has gained 4.6% in Important
Farmland during the past twenty-six years, that figure is derived by combining a 131% increase in
acreage of Unique Farmland with the 5.2% loss in acreage of Prime farmland. As shown by their
respective definitions, Prime farmland is environmentaily superior to lesser quality farmland. Thus,
the DEIR's failure to explicitly distinguish the types of farmlands which have been lost and which
have been gained misleads the reader into uninformed complacency.

The relative value between prime and non-prime farmiand should be specified in Policy AG-1.12
Policy AG-1.12 dascribes the mitigation program for loss of important Farmland in which ratios
“may” be applied in requiring greater mitigation for loss of prime tand than land of lesser agricuitura
value. it states:

The County shall prepare, adopt and implement a program that requires projects involving a
change of land use designation resulting in the loss of important Farmland (as mapped by

Re: DEIR for GPU-&
January 24, 2009
Page 2

the California Department of Conservation Farmland Mapping and Monitoring Program) or
involving land to be annexed to an incorporated area, in consultation with the cities to miti-
gate the loss of Important Farmland resuiting from annexation, to mitigate the loss of that
acreage. The program may include ratios, payment of fees, or some other mechanisms.
Mitigation mechanisms established through this program shall be based upon a graduated
value of the important Farmiand, with mifigation for loss of prime land having the highest
agricultural value.” GPU-5, AG-1.12

To ensure that the mitigation for the loss of prime farmiand discourages the loss of this irrepiace-
able resource, and to provide substantial incentive for converting Unique farmland rather than
Prime farmland, the last two sen(ences of Policy AG- 1 12 should specify a ratlo for mmgaﬂon as
follows: “The i inciude paymerit of fees, or some other

itigation through this program shall be based upon a
gradua(ed value of the Important Farmland. wnth mitigation for Ioss of prime land

Mits

land” The DEIR should state that GPU-6, AG-1.12 shall be so interpreted.

The October 9, 2006 comments by Mr. Bunn an the 2006 Monterey County Generat Plan are well-
placed. His tetter states that “easements on Important Farmiand have recently gone for as much
as $60,000 an acre. If that's the starting point, then affordable housing in the County is about to
become even less affordable.” Assuming the easements Mr. Bunn speaks of are on Prime farm-
land, placing the same easement on an acre of Unique Farmiand would cost only one-fifth as
much. The resuit would be to make conversion of Unigue Farmiand far more fikely to occur in the
future than the conversion of Prime Farmland. This type of specific and measurable incentive is
required by CEQA.

In addition to recommending that GPU-5 be specific as to proportional mitigation requirements for
loss of prime farmiand as contrasted with mitigation for the loss of lesser quality farmiand, 1 incor-
porate by reference my 20, 2006 letter ing on the DEIR for the 2006 Monterey
County General Plan.

Thank you for correcting the errors in the maps and the text as they referred to the Chualar Com-
munity Area.

Yours truly,
4:1/\ v J/bu AL

(2% A%
Jane Haines
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oty Monterey Goun 9
\\v/& , Planning and Buiiding
< % de Robert Hale nspecticn Administration Calderon, Vanessa A. x5186
N N 813 Cypress Street OCT 25 2008 )
‘VMW Monterey, CA 93940 - From: Gardenjewelltg@aol.com
27 October 2008 R E C E E VE D Sent:  Monday, February 02, 2009 4:21 PM
To: ceqacomments
Carl Holm, Monterey County Planning Department . Ce: michaelrweaver@att.net
Subject: Comments for DEIR Monterey County General Plan
RE: Comments on Draft EIR for 2007 General Plan (GPU 5)
RMA Planning, Monterey County
1) Agricultural conversion of slopes over 25 percent. February 2, 2009
I strongly oppose the elimination of the 25 percent slope limitation on agricultural Comments for DEIR Monterey County General Plan
land conversion for lands outside of Carmel Valley. This elimination opens up Dear Mir. Hoim
substantial acreage of generally oak woodland and chaparral to alteration, Has the draft !
EIR estimated how much loss of current oak woodland and chaparral will be lost?, Please make all issues raised part of the E.LR. for the General Plan.
estimated the visual impact change this will have on our county?, estimated how much . . i
more sediment erosion and pesticide/fertilizer pollution will be introduced into our In addition to the Iet‘:e‘r[ and documentation forwarded on my behalf by Mike Weaver, 1
tes?, and i " ildlife habitat and corridors for please address the following issues and concerns outlined in the attached letters and docurentation
w'ater.sheds and groundwater supplies?, and impacts on widl itat and cormt regarding the Monterey Counties Plans to develop former military training ranges within the Federal Superfund
wildlife movement? If the EIR has not addressed these issues, then I request that the Site of Fort Ord.
EIR analyze the impacts of slope conversion on amount of acreage potentially
convertible, on the visual impacts, on the amount of erosion and pellution from expanded Thank You
. N - . SN B R, Lance Houston
agricultural uses, and impacts oni fragmentation of wildlife habitat and wildlife 899-5716
movement corridors.
The General Plan needs to preserve the current policies that have served well to Limit Great Deals on Dell Laptops. Starting_at $499.
: agricultural conversion (typically to vineyards) to less sloped lands in our county with
! preservation of the slopes which has served our county well in preserving views while
i allowing expansion of grape cultivation.
- o o_....2). Impacts on sensitive plants and wildlife - I strongly urge the general plan toprovide . _ | __ ___
better protection for the rich biological heritage and diversity of Monterey County -- BY
using the Department of Fish and Game’s Special Status Plant and Animal lists rather
than only considering those plants and animals that have been officially listed as
threatened or endangered. The Draft EIR does not address the impacts or cumulative 2
impacts on the many sensitive plants, animals and ecological communities that Monterey
County contains and must include an analysis of these impacts based on the Dept. Fish
and Game Special Status Plant and Animal lists.
Thank you for your consideration,
Robert Hale %’L
o2/02/2009 _
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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Calderon, Vanessa A. x5186

From: michaelrweaver@att.net

Sent: Monday, February 02, 2009 10:27 AM

To: cegacomments

i Subject: FW: FOCAG position paper and attachments

| RMA Planning, Monterey County

| February 2, 2009

| Comments for DEIR Monterey County General Plan

Dear Mr. Holm,

Attached please find a letter and documentation regarding the chemical
contamination, residual effects, and some of the unexploded ordnance issues
within and surrounding the Federal Superfund Site of former Fort Ord

The primary author, Mr. Lance Huston, asked that | please forward this to you for 1
inclusion into and consideration of this in the E.I.R. for the General Plan of
Monterey County. He has some computer issues and is unable to send it

along himself by the close of comment period today. However he can be reached
at 915-5574 should you have any questions. The attachment addresses

serious environmentat issues that need consideration in land use matters in
Monterey County.

Thank you,
Mike Weaver
484-8659

02/02/2009
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Fort Ord Community Advisory Group (FOCAG)
PO Box 2173
Monterey, CA 93942

Email: focagi@fortordcag.org
Website: www.fortordcag.org

August 12, 2008

Fort Ord Reuse Authority (FORA) FINAL

100 12% 8t., Building 2880 FOR THE ADMINISTRATIVE RECORD
Marina, CA 93933 Please distribute to all FORA Board Members
c/o FORA Board Members Position Paper 6 pp. Attachments 75 pp.

RE: FOCAG Position Paper; Environmental Contamination; Remediation and

Development of Military Munitions Trainiog Areas at Forner Fort Ord: Request
for a revised Base Wide EIR

To whom it may concern;

The "Fort Ord Community Advisory Group is a public interest group formed
to review, comment and advise on the remediation (cleanup) of the Fort Ord
Army Base, Superfund Site, 10 ensure that human health, safety and the
environment are protected to the greatest extent possible.” - Mission Statement.

The intent of this document is to inform the public and the decisjon makers of the potential
danger of hazardous waste to human health. The FOCAG simply does not what to see
anyone harmed. FORA has approved plans to allow local jurisdictions to develop
residential housing and commercial space on many former military munitions training
areas including Site 39 despite the clear history of people being harmed by such activities.
Allowing people to live on top of former Military Munitions Training Areas is a recipe for
disaster. There is new and significant information that justify a new EIR.

Many environmental contaminates at levels of a few parts per billion can have lifelong
adverse human health effects. Most military munitions constituents are known to be
endocrine disruptors, carcinogens, mutagens, toxicants, ect.. Attached is a list of military
munitions constituents found in the types of munitions used at Fort Ord and Site 39. The
list includes the potential negative human health impacts that may result from exposure to
each of the constituents. Former Military Training Areas are highly contaminated with
hazardous chemicals.(1) If you knew of the potential risk, would you allow your children
to live on and play in soil contaminated with the Table 1 constituents?

The extent of contamination at former Fort Ord from military munitions training and
disposal is unknown. Fort Ord was used by the U.S. Army for weapons testing. Site 39 has
been described as the grand dad of all U.S. Military Munitions Training Sites.
Contamination is likely worse that suspected. Historically, dangerous military munitions
and constituents show up in the most unlikely places. No square inch of Fort Ord can be
assurned to be free or safe from dangerous ordnance and chemicals. The Seaside, Del Rey
Qaks, and Monterey County parcels within Historical Site 39 have been designated for

1of6
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residential and commercial development despite the clear threat to human health. Tens of
thousands of pounds of OEW/UXO have been removed from these parcels yet the Army
and FORA still refuse to acknowledge the fact that these Parcels were used for ordnance
training. In the 1995 RI/FS Site 39, onsite receptor.-analysis for. residential and commercial. —. -
use was not included because these uses were not expected. “Available future land use
plans indicate that the site is not expected to be developed for residential, industrial, or
commercial use.” (1995 RIFS Vol. Il Baseline Risk Assessment For Site 39) Site 39
was expected to be off limits to development because of the known threats to human health
and safety from military munitions. Site 39 should have been categorized as one Range due
to the clear evidence of military munitions being used thorough the entire Historical Site
39, wall to wall.

Historical Range maps indicate that over the years as ranges were decommissioned, new
ranges were opened: It appears that over time there are literally layers and overlaps of
ranges the extent of which is unknown.(2)

“Site 39 was used Since the early 1900s for ordinance training activities. As a result,
OEW, including UXO, is present at the site. OEW is defined as bombs and war heads;
guided and unguided ballistic missiles; artillery, mortar, and rocket ammunition; small
arms ammunition; anti-personnel and anti-tank mines; demolition charges; pyrotechnics;
grenades; torpedoes and depth charges; containerized or uncontainerized high explosives
and propellants; nuclear materials; chemicals and radiological agents; and all similar or
related items designed to cause damage to personnel or materials, Oil in which explosive
compounds are detected will be considered OEW if the concentration is sufficient to
present an imminent hazard. UXO is a subset of OEW and consists of unexploded bombs,
warheads, artillery shells, mortar rounds, and chemical weapons. Components or ordnance
items (e.g., boosters, bursters, fuzes, igniter tubes) are also included in the UXO definition.
Nonuclear materials, chemical agents, or biclogical agents have been found or reported to
have been used at the site.” (1995 RI/FS Site 39)(3)

A partial list of military munitions, live and inert, found within the Seaside}-4, Del Rey
Oaks, and Monterey County parcels include but is not limited to the following; “fragment
hand grenades MKII , smoke hand grenades M18, hand grenade M10, 4inch trench mortars
MK1, 4.2 inch mortars, 4inch trench mortars FM, 4inch trench ordnance components,
blasting caps M6, blasting caps M7, hand grenade fiizes M228, 75mm Shrapnel MK1,
37mm LE MK1, 75mm HE MKI, Livens projector FM, surface trip flare M49, 3.5inch
rocket M29, 35mm Rockets M73, 3inch Hotchkiss projector, activator mine AT M1, mine
AT M1, primer igniter tube M57, cartridge ignition M2, signal illumination M125, mine
fuze M6A L, rifle grenade M22, 57mm projector HE M306, flash artillery M110, projectile
PD M503ch mortars HC, 3inch trench mortars MK.1, 81mm mortar HE M43, 4.2 inch
mortars, 40mmprojector M781.” (USACE documents)

Seaside Parcels; “The teams dug up and removed 43,695 specific anomalies, weighing
nearly 50,000 pounds, and consisting of debris and munitions from the areas. Most of the
material was range debris, totaling 46,745 lbs; 2963 Ibs were munitions debris, and 292
items were identified as munitions. 52 of these munitions and explosives were too
deteriorated and unsafe to remove from the site. These unsafe items were blown in place.
These items included Stokes mortars and 4.2 inch mortars, plus Livens projectiles. These

20f6
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items were scrutinized carefully, and when the contents could not be confirmed, the
contractors called in the Army special unit that deals with chemical warfare materials
(CWM). This unit examined the three types of Munitions and Explosives of Concern for
chemical weapons materials and found titanium tetrachloride in-all.of them. Titanium
tetrachloride was used during WW I as a smoke agent in projectiles that were fired at
enemy lines to obscure sight lines and decrease visibility.” (Dr. Peter L. Defer Comments
Draft MRS-SEA 1-4 Time Critical Removal Action 2004)(4)

Environmental contamination is now directly linked to adverse human health effects.
Tliness in the U.S. has reached epidemic levels likely due to lax regulation, oversight, and
enforcement of environmental laws in place to protect human health, safety and the
environment. Nationally, conservatively, 1 in 150 children has Autism. Asthma,
Alzheimer’s Disease, Diabetes, Immune Systerm Disorders, Dementia, Cancers, Organ
Diseases to list a few are at epidemic levels. Today, the U.S. public is sicker than ever
before. It is time to seriously consider the cause of iliness rather than treating the
symptoms. What part is environmental contamination playing in this unprecedented
epidemic?

Studies now show the unbom fetus, nursing mothers, infants, and children are espetially
vulnerable to extremely low levels of environmental contamination.

“The periods of embryonic, foetal and infant development are remarkably susceptible to
environmental hazards. Toxic exposures to chemical pollutants during these windows of
increased susceptibility can cause disease and disability in infants, children and across the
entire span of human life. Among the effects of toxic exposures recognized in the past have
been spontaneous abortion, congenital malformations, lowered birthweight and other
adverse effects. These outcomes may be rcadily apparent. Howcever, cven subtle changes
caused by chemical exposures during early development may lead to impertant functional
deficits and mcreased risks of disease later in life. The timing of exposure during early life
has therefore become a crucial factor to be considered in toxicological assessments.”
(2007 Faroes Statement)(5)(6)

In addition to munitions constituents, it is understood pesticide use was wide spread
throughout military bases and in training areas. Did the Base Wide RI/FS address this
serious contaminate?

The FOCAG has regularly raised questions, concems, and objections to Army’s and
FORA’s Remediation Plans to no avail. The FOCAG’s concerns have been ignored by
Army, FORA and the Regulatory Agencies. To date, there has been no meaningful change
of course or willingness to adopt the FOCAGs recommendations. FORA, EPA, and
DTSC failed to respond to the FOCAG 3-11-08 FORA ESCA RP Letter.(7) Officials
have allowed CERCLA to be waived and are responsible for the abomination of law.

There is a history of slicing up OEW/UXO Site Remediation into pie pieces and placing
the pieces of information into multiple documents. Anyone looking at a single document is
only given a partia} picture of the extent of the potential contamination within a Site or
Parcel. This makes it virtually impossible for the decision makers and the public to be fully
informed. In order to make sound decisions, full disclosure of all aspects of remediation
and potential contamination should be compiled in a single document for each Site or

Parcel.
3of6
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For Example; the Seaside Parcels 1-4 are now referred to as former small arms ranges. Soil 5) How many gallons of pesticides are suspected to have been used at Fort Ord?
sampling for residual contaminates has been limited to Lead, Antimony, and Copper.
According to the 1995 RUFS Ranges 22, 23, 24 are shown to have included the use of 6) Was the use of pesticides in training areas a common practice?
40mm grenades, hand grenades, rifle launched.smoke grenades, and other ordnance.(8) It is.
understood Old Range 22 which runs parallel with Gen. Jim Moore Rd, was a Ordnance 7) ‘What types/names of pesticides were used at Fort Ord?
Range. Ordnance with an array of constituents has been discovered and removed
throughout these parcels yet testing for their constituents is not part of the soil analysis. 8) Is there testing for pesticides? If not, why not?
This is a major omission of critical information. This information would have been a
significant factor in the selection of the Site remedy and remedial action chosen for the 9) Does Soil analysis of ranges include every known or suspected OEW/UXO
Sites. The City of Seaside plans to build 4500 homes and commercial space on these Sites. constituent used at Fort Ord? If not, why not?
Historical maps indicate these areas within historical Site 39, were military ordnance
training areas prior to small arms ranges. The extensive discovery of OEW/UXO on the 10)  Babies and toddlers commonly eat soil and other substances off the ground. Has
Seaside parcels right down to General Jim Moore Rd. supports the 1995 RI/FS suspected this phenomena been analyzed? If not, why not?
uses as military ordnance training areas. The fact is Seaside Parcels 1-4 are former military
ordnance and small arms ranges. The unwillingness to acknowiedge military ordnance i)  Have Maximum Residuaj Levels (& ) been estabiished for the constituents in
training occurred within the Seaside Parcels is a significant omission. The argument has the attached Military Munitions Chemicals Of Concern Table 1? If not, why not?
been “there’s no evidence this area was used for ordnance training”. The fact is the entire
Site 39, boundary o boundary is one big enmeshment of Training Areas and Ranges. 12)  If the extent of residval contamination and MRL’s have not been established, how
can an acceptable level of cleanup be know for residential or commercial use?
Additionally, it appears when a new cleanup document is released, often, previously
discovered and removed OEW/UXO items have been omitted. It concerns the public that 13)  Isthere a screening program in place to monitor for hazardous substances at Fort
the breadth of contamination may be diminished thru data manipulation. By omitting Ord? If not, why not? Will there be a program to monitor potential negative health
critical information the reader could get the impression the land is cleaner and safer than it impacts of residents living in homes built on former training areas and ranges? If
really is. If the reader is given the full extent of discovered munitions, the potential not, why not?
contamination from their use, and the potential health risks resulting from exposure to the
contamination, the wisdom of residential and commercial use would be questionable. 14)  Perchlorate is known to be a widely used constituent in military munitions used at
Fort Ord . Is there testing being conducted to identify the extent of Perchlorate
There should be a maintained file with a set of data that compiles all the Site specific contamination in former training areas and ranges? If not, why not? If yes, the
remedial actions and findings and is updated regularly upon receipt of new information. All remediation documents don’t appear to include any discussion or analysis.(9)
documents should have a running tally of all the previously discovered and removed
QOEW/UXO items including their constituents. It would be helpful for A reader to be able 15)  Synergism and synergistic effects of chemicals are a very important part of Risk
to know the total number and poundage of OEW/UXO items found to date. Assessment.(10) I don’t recall seeing any analysis in the Fort Ord Base Wide RUFS
addressing synergism. Is synergism covered in any Fort Ord Human Health Risk or
There are very serious unanswered questions with the remediation and development of Environmental Assessments? If not, why not?
former Fort Ord military training areas.
16)  Is there endocrine disruption screening being conducted at former Fort Ord? If not,
1) Millions of troops trained at Fort Ord. How many millions or billions of pounds of why not?(11)
military munitions were used in the training of troops? Any estimates? If not, why
not? If a single person becomes ill or dies, as a result of ambitious economic development
interests, the publics trust will have been breached. Under no circumstance should peoples
2) Of the millions or billions of pounds of military munitions used, how many pounds health be compromised for a profit. Nothing is more important than a persons well being.
of their constituents were released into the environment? Any estimates? If not,
why not? ‘With so many unanswered questions, and in light of new and significant information on
health hazards of environmental contamination, former military munitions training areas
3) ‘Were did the residual contaminates go? and ranges should be prohibited from being developed. Residential housing, commercial
and other public uses should not be allowed due to the high probability of adverse health
4) Could all the contaminates simply disappear? effects from exposure to military munitions OEW/UXO and residual contamination.
40of6 5of6
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Comments on
Draft
MRS-SEA.1-4
Time Critical Removal Action and Geophysical Operations (Phase 1)
Technical Information Paper
Former Fort Ord, California
July, 2004.
Prepared by Dr. Peter L. deFur
Environmental Stewardship Concepts
1108 Westbriar Dr., Suite F
Richmond VA 23238
September 2004
Comments prepared for the Fort Ord Administrative record
These comments were prepared at the request of the Fort Ord Environmental Justice Network
(FOEJN) to provide technical comment to the Army and summarize the report on the Munitions
and Explosives of Concern removal at the Seaside sites for the community. FOEIN represents
the affected community in the greater Fort Ord area in the clean up of contamination and
ordnance related waste.
Mention of any trade name or commercial product or company does not constitute endorsement
by any individual or party that prepared or sponsored this report.
Recommendations:
1 conduct an independent quality contro)/ quality assurance review of the removals because
of the uncertajnty with finding 2ll of the identified anomalies;
2 conduct soil sampling for chemical weapons material compounds because WW I weapons
used with chemical weapons were found on the site;
Purpose of this report and this action: ~ The report on the Time Critical Removal Action
cleanup at the Seaside areas near Gen. Jim Moore Blvd is meant to summarize all of the work
that was done at these sites in the period from 2002 to 2004. The work was to clear some brush,
remove surface Munitions and Explosives of Concern, do a geophysical survey and then remove
the buried Munitions and Explosives of Concern. All of these steps were taken and are described
1
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in this report. ‘The Army is required to report on what was done and how effective the work was
in both finding and removing the Munitions and Explosives of Concern. Any problems with
finding debris or Munitions and Explosives of Concern are supposed to be identified.

There are several significant findings in this report, having to do with other aspects of the Fort
Ord clean up.

First, this site survey used several different pieces of equipment to focate debris and unexploded
ordnance, one of which was the Schonstedt metal detector. The report notes that Parsons
recommended discontinuing use of the Schonstedt at one point because it was not working out as
they had hoped. We raised this issue on the First Tee site- that the exclusive use of a
Schondstedt was not sufficient to locate more deeply buried munitions.

Second, the site survey and excavations dug up three older types of munitions or unexploded
ordnance (UXQ): Livens projector, Stokes mortars and 4.2 inch mortars. All three of these have
the potential to contain chemical warfare materiel. At least one other military site from WW Lhas
these types of munitions and chemical weapons. The Army has stated in meetings that chemical
weapons were not used or found on the site. The finding of Livens, Stokes and 3.5 inch mortars
is evidence to the contrary. These were some kind of chemicals or smokes used on Fort Ord back
in the WW I era. This issue warrants further investigation.

Summary:

This technical information paper is a summary of the work conducted by Parsons under contract
to the Army to find and remove unexploded ordnance, munitions debris and other debris from a
part of Fort Ord. The area under study is designated as MRS-SEA.1-4, constituting four adjacent
plots along Gen. Jim Moore Blvd and Eucalyptus Rd. through the Del Ray Oaks and Seaside

areas.

The activity that this report describes is the brush clearing and then the clean-up of old
munitions, waste, unexploded ordnance, debris, etc. All the waste and munitions that were left
behind on the site were supposed to be identified, mapped and removed.

The MRS-SEA areas are not intended to be part of the future wildlife habitat. Therefore the
wildlife protection issues are not the same as for the range areas that were burned last fall
(October 2003). The cleanup plan (Fort Ord Ordnance and Explosives clean up Programmatic
‘Work Plan) calls for manual clearing of the shrubbery using heavy cutting equipment, some

i digging equipment, and hand held chain saws. Approximately 70% of the clearing was done
with equipment and 30% by hand (page 3-2).

The initial removal of surface Munitions and Explosives of Concern was done as a Time Critical
Removal Action (Time Critical Removal Action) (explained immediately below). Following the
Time Critical Removal Action, the contractors proceeded to conduct the more intensive and
time-consuming geophysical investigation for clearing the area to depth.

2

TCRA is a Time Critical Removal Action: The Time Critical Removal Action is a clean up
action that happens quickly and with little delay because the agencies recognize there is an
immediate threat to human health. Time Critical Removal Action cleanups are done when an
agency is cleaning up a contaminated site and discovers exposed contamination or something
equally as dangerous. In the case of Fort Ord and the Munitions and Explosives of Concern, a
Time Critical Removal Action cleanup is done, and was in the case of the Seaside areas, when
there are exposed Munitions and Explosives of Concern or dangerous debris. The location of
this action also made a Time Critical Removal Action necessary because the public could readily
get to the sites.

A Time Critical Removal Action cleanup is also conducted with a streamlined administrative
process so that it can proceed faster to remove the threat to public health.

The Army Corps of Engineers defines a Time Critical Removal Action as: “Removal Actions
where, based on the site evaluation, a determination is made that a removal is appropriate, and
that less than 6 months exists before onsite removal activity must begin.”

Time-Critical Removal Action

The first step was a survey of these areas and staking out the comers of the grids. After they
surveyed the areas, they removed the brush, largely by cutting it with heavy equipment, but they
did use some hand clearing on some parts of the site. After clearing, the contractor unexploded
ordnance (UXQ) teams walked the entire area to find surface debris and Munitions and
Explosives of Concern. The teams used hand-held Schonstedt magnetometers to aid the visval
inspection and investigation. The debris was removed; the Munitions and Explosives of Concern
was identified and anything confirmed as explosive was either removed and destroyed, or blown
in place. When explosives were blown in place, the item was covered with sand bags and
plywood for protection.

The report summarizes the Munitions and Explosives of Concern items: 247 items were found to
be Munitions and Explosives of Concern, 10 of which could not be moved because it was too
dangerous (page 3-4). The other 237 items were removed to staging/ collecting areas and
detonated later. The maps of the location of each MEC item are presented as figures 3-1 through
3-4. The contractors determined that 226 of the 247 items were in fact Munitions and Explosives
of Concern, only 21 were really debris.

The Munitions and Explosives of Concern items included the following (Table 3-1, pages 3-4
and 3-5):

Smoke grenades

Fuzes

Rockets, practice, various sizes

Projectiles, practice and high explosive, various sizes

3
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A Quality Control/ Quality Assurance (QA/QC) inspection consisted of inspectors walking over
10% of the areas and re-inspecting them to be certain that the visual inspection had not missed
anything. The QA/QC inspection found nothing had been overlooked in the initial inspection.
Nor did the QA/QC inspection find any explosives mis-identified and placed with the debris.

TIME CRITICAL REMOVAL ACTION Issues and Questions:

The Time Critical Removal Action inspection and removal seems to have been conducted
according to the specifications in the project work plan with no deviations and nothing abnormal.
The results of the investigations turned up the debris and Munitions and Explosives of Concern
that was expected. There are no lingering concems over this part of the report.

The surface inspection and removal is more straightforward than the geophysical investigation
because the team is looking for Munitions and Explosives of Concern and debris that is on the
surface. The contractors are not (yet) looking for the buried ordnance and debris.

Non Time-Critical Removal Action:

The contractors followed the surface inspections with a geophysical survey of the entire area with
different types of metal detecting equipment. For the most part, they tried to use equipment that

i could be pulled behind small tractors and cover larger areas in a day. After the entire area was

| surveyed with geophysical survey equipment, the results were put into computers to generate

! maps of the places where they found something. The specific spots and objects found are
referred to anomalies. The report gives maps of what equiprent was used where, in maps 4-1
through 4-4,

EM61-MK2 — detects iron and non-iron metals; used as the primary digital survey device; is
towed behind a tractor or pulled by hand

G-858- detects only iron containing metals; has two ways to operate

Schonstedt — hand held device that detects iron-containing metals

|
|
I The contractors used the following metal detectors on this project:
I
|
f

Once the anomalies had been mapped out, and the results entered in the computers, the
contractors created maps of the anomalies, figures 4-5 through 4-80. The teams returned to
confirm the presence and location of each anomaly and then remove the item. A great number
and range of types of munitions and waste was found on the site during this investigation.

The teams dug up and removed 43,695 specific anomalies, weighing nearly 50,000 pounds, and
consisting of debris and munitions from the areas. Most of the material was range debris,
totaling 46,745 lbs; 2963 Ibs were munitions debris, and 292 items were identified as munitions.

4
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52 of these munitions and-explosives were too deteriorated-and unsafe to remove from the site.
These unsafe items were blown in place. These items included Stokes mortars and 4.2 inch
mortars, plus Livens projectiles. These items were scrutinized carefully, and when the contents
could to be confirmed, the contractors called in the Army special unit that deals with chemical
warfare materials (CWM). This unit examined the three types of Munitions and Explosives of
Concern for chemical weapons materials and found titanium tetrachloride in all of them.
Titanium tetrachloride was used during WW I as a smoke agent in projectiles that were fired at
enemy lines to obscure sight lines and decrease visibility.

The results of the anomaly excavations that yielded Munitions and Explosives of Concern are
presented in Table 4-2, with the identity and description of the item, the location, type of
excavation, number and depth. The table shows at Jeast 9 Stokes mortars and 2 Livens projectors.
These Munitions and Explosives of Concern items are from WW 1 and did contain chemical
weapons materials (smokes are considered CWM).

Parsons conducted a check (QA/QC) on the geophysical survey and re-location of the items they
found, in the Quality Assurance and Quality Control operations (QA/QC). They buried a number
of items in the areas to be sure that the survey teams would find them. This activity was largely
successful, but several items were not recovered. These items were in places that are hard to find,
or nearly inaccessible.

Non- Time Critical Removal Action Issues and Questions:

There were problems with the investigations intended to serve as a check on the process
(QA/QC), leading the teams to repeat some surveys and to have to go back over some of the
grids that had been examined or dug up. These problems have not been completely resolved and
an additional review (QA/QC) should be conducted by an independent organization

1 have concerns that the quality assurance and control review (QA/QC) revealed problems that
may indicate more problems remain. Some independent check on the investigation needs to be
conducted.

The equipment issues are not serious, largely because they found these problems with using the
Schondstedt and took steps to correct the problem by discontinuing use.

The greatest problem may be the presence of WW I Munitions and Explosives of Concern that
did contain chemical weapons materials, specifically titanium tetrachloride. The titanium
tetrachloride was used as a smoke agent. The compound is toxic and can cause serious health
problems. Titanium tetrachloride is highly irritating to mucus membranes and can increase the
instance of bronchitis and pneurnonia. Exposure can lower ventilating capacity, and inhaled
TiCl4 can actually become embedded in the Jungs as titanium dioxide. Long term or acute
exposure can Jead to the formation of lung polyps. At room temperature TiCl4 can react with
copper to form copper titanium chioride (CuTiCl4), and also readily reacts with all ketones.
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The' Army needs to take soil samples at the locations where the chemical weapons materials
munitions were recovered and at random locations throughout the areas, sampling for chemical
weapons materials, chemical weapons materials residues and metals. This sampling is needed to
confirm that no chemical contamination residues remain in the soil. The community remains
extremely concerned about human health effects from the contaminants at Fort Oxd and the soil
sampling and testing for contaminants is needed to confirm that further contamination will not
add to the present health threats faced by the community.

1 do think that an independent survey needs to go back over these areas and conduct an additional
confirmation or QA/QC investigation. In addition, the areas where they found the WW 1
munitions need soil sampling to test for chemical weapons matexiel.

“This document has been funded partly or wholly through the use of U.S EPA Technical
Assistance Grant Funds. Its contents do not necessarily reflect the policies, actions or positions
of the U.S. Environmental Protection Agency. The Fort Ord Environmental Justice Network Inc.
does not speak for nor represent the U.S. Environmental Protection Agency.”
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The Faroes Statement: Human Health Effects of Developmental
Exposure to Chemicals in Our Environment
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‘Environment Agency, Copenhagen, Denmark; *National Institute of Enviconmental Health Sciences, National Institutes of Health/
Department of Health and Human Services, Durham, NC, USA; *University of Southampton, Princess Anne Hospital, Southampton, UK;
"9pyblic Health Servicts Gelderland Midden, Arnhem, the Netherlands; "'State Agency for Health and Occupational Safety of Land
Schleswig-Holstein, Kiel, Germany; “Department of Public Health Sciences, University of California, Davis, CA, USA; ""Department of
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Denmark; D t of Occupational and Medicine, Lund University Hospital, Lund, Sweden; and *Department of
Occupmonal Misdicine and Pubic Health, The Faroese Hospital System, Torshavn, The Faroe Islands

(Received June 15, 2007; Accepted June 15, 2007)

The periods of embryonic, foetal and infant development  chernical agents, and their sustained effects on the individual
are remarkably susceptible to environmental hazards. Toxic  throughout the lifespan. The conference brought together
exposures to chemical pollutants during these windows of researchers to focus on human data and the translation
increased susceptibility can cause disease and disability in of Jaboratory results to elucidate the environmental risks to
infants, children and across the entire span of human life. human health.

Among the effects of toxic exposures recognized in the past
have been spontaneous abortion, congenital malformations,
lowered birthweight and other adverse effects, These outcomes
may be readily apparent. However, even subile changes caused
by chemical exposures during early development may lead
to important functional deficits and increased risks of
disease later in life. The timing of exposure during early life
has therefore become a crucial factor to be considered in
toxicological assessments.

During 20-24 May 2007, researchers in the fields of environ-
mentl health, environmental chemistry, developmental
biclogy, toxicology, epi nutrition and
gathered at the International Conference on Fetal Pro-
gramming and Developmental Toxicity, in Térshavn, Faroe
Tslands. The conference goal was to highlight new insights
into the effects of prenatal and early postnatal exposure to

Research State of the Art

The developing embryo and foetus are extraordinarily sus-
ceptible to perturbation of the intrauterine environment.
Chemical exposures during prenatal and early postnatal life
can bring about important effects on gene expression, which
may predispose to disease during adolescence and adult life.
Some environmental chemicals can alter gene expression by
DNA ion and chromatin These epigeneti
changes can cause lasting functional changes in specific
organs and tissues and increased susceptibility to disease
that may even affect successive generations.

New research on rodent models shows that developmental
exposures to environmental chemicals, such as hormonally
active substances (endocnne dxsmplors), may increase the
incidence of ic di
such as diabetes, and cancer, presumably through epigenetic
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‘mechanisms that do not involve changes to DNA sequences
‘but which may, nevertheless, be heritable.

Prenatal exposure to diethylstilboestrol, an oestrogenic
drug no longer used during pregnaucy, has been shown to
cause an increased tisk of vaginal, uterine and breast cancer
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in human beings and animal models. In animal moedels, low-

Tevel developmental exposure to a plastics ingredient, bisphenol

A, may increase the susceptibility to breast or prostate cancer,
and prenatal exposure to vinclozoline, a common fungicide,
may also promote later development of cancer. These sub-
stances are only weak carcinogens, if at all, in the adult
organism but are nonetheless hazardous to the growing foetus.
Tn addition, when exposure to a carcinogenic substance occurs
during early development, the expected Jifespan will exceed
the normal latency period for development of the disease.

The human reproductive system is highly vulnerable to
changes in the intrauterine hormonal environment. In
men, there is an increase in the occurrence of testicular
cancer, poor semen quality and cryptorchidism, jointly termed
the testicular dysgenesis syndrome. In animals, a similar
combination of outcomes is replicated by developmental
exposure to certain phthalate esters. However, links between
environmental chemicals and the testicular dysgenesis syn-
drome in buman beings are still unclear, although suggestive
associations have been found with maternal smoking, fertility
treatment of the mother, phthalate exposure and occupational
exposure to pesticides with suspected ocstrogenic and aati-
androgenic activity. Perinatal exposure to endocrine-disrupting
chemicals, such as polychlorinated or polybrominated
biphenyls or di i i
may affect puberty development and sexual maturation at

Many other hemicals can cause
such effects in animal models. Expression of some of these
effects may be promoted by predisposing genetic traits.

The brain is particularly sensitive to toxic exposures during
development, which involves a complex series of steps that
must be completed in the right sequence and at the right
time. Slight decrements in brain function may have serious
implications for future social functioning and economic
activities, even in the absence of mental retardation or obvious
disease. Each neurotoxic contaminant may perhaps cause only
2 negligible effect, but the combination of several toxic
chemicals, along with other adverse factors, such as poor
nutrition, may trigges substantial decrements in brain function.

The immune system also undergoes crucial

affect the child’s development. Experimental studies suggest
that jonizing radiation, smoking and certain environmental
chemicals may be of importance, and that some exposures
may affect the health and development of children, as well
as the sex ratio of the offspring

Conclusions

Three aspects of children’s health are important in conjunc-
tion with developmental toxicity risks. Firsi, the mother’s
chemical body burden will be shared with her foetus or
meonate, and the child may, in some instances, be exposed to
larger doses relative to the body weight. Second, susceptibility
1o a wide range of adverse effects is increased during develop-
ment, from preconception through adolescence, depending
on the organ system. Third, developmental exposures to
environmental chemicals can lead to life-long functional
deficits and disease.

Research into the environmental influence on develop-
mental programming of health and disease has, therefore,
led to a new paradigm of toxicologic understanding. The old.
paradigm, developed over four centuries ago by Paracelsus,
'was that ‘the dose makes the poison’. However, for exposures
sustained during early development, another critical, but
largely ignored, issue is that ‘the timing makes the poison’.
This extended paradigm deserves wide attention to protect
the foetus and child against preventable hazards.

These insights derive in part from numerous animal studies
indicating that events during the foetal and early postnatal
period may be ible for rep ive, i i
neurobehavioural, cardiovascular and endocrine dysfunctions
and diseases, including certain cancers and obesity. Some of
these adverse effects have been linked to environmental
chemicals at realistic human exposure levels (i.e. levels similar
to those occurring from environmental sources).

Among the mechanisms involved, particular concern is
raised about changes in gene expression due to altered
epigenetic marking, which not only may lead to ncreased
susceptibility to diseases later in fife, but may, in some cases,
also affect neration:

‘maturation both before and after birth. New evidence suggests
that a number of persistent and non-persistent environmental
pollutants may alter the development of the immune system.
Studies in a variety of species of experimental animals indi-
cate polychlorinated biphenyls to be highly immunotoxic.
‘While exposures of human adults show little indication of
such effects, early life exposures appear capable of inducing.
similar aberrations o children as seen in other species. Asthma,
allergic sensitization or greater susceptibility to infections
may be linked to prenatal or early postnatal chemical expo-
sures. In addition, because of multiple interactions between
the immune and nervous systems, abvormal maturation of
immune responsiveness may also be implicated in some neuro-
developmental disorders.

‘While the research on developmental toxic effects has, to
date, emphasized maternal exposures aud the infant environ-
ment, the possibility exists that paternal exposures may also

Most chronic disease processes are characterized by multi-
causality and complexity. Understanding such processes
requires a broad systems approach that focuses on integra-
tive biology within socio-environmental contexts.

Recommendations

Studies on the actiology of human disease need to incorporate
early and i ately the factors
that determine organ functions and subsequent disease risks.
Such associations can best be examined in long-term pro-
spective studies, and existing and planned pregnancy or
birth cohorts should be utilized for this purpose.

The actiology of human disease can be better understood
through iplinary b ion of animal
data, better exposure biomarkers and understanding indi-
vidual susceptibility. Tmproved communication needs to be

stimulated among the scientific disciplines involved and
between scientists and. policy-makers.

Environmental chemical exposure assessment should
emphasize the time period of early development. Exposure
data already routinely collected should be applied, when
feasible, in epidemiological studies. In addition, cord blood,
cord tissue, human milk and other biological samples should
be collected for assessment of exposure biomarkers and for
determination of gene expression changes.

Becavse human beings are exposed to mumerous chemicals
during development and throughout Jife, mixed exposures
need to be considered in a life-course approach to disease.
Other factors, such as nutrition, other lifestyle factors and
societal environment, need to be considered for additive or
interactive effects. This research should also capitalize on the
ability of genetic variation and gene-environment interaction
to explore the causal nature of environmental exposures with
respect to health outcomes.

Risk assessment of environmental chemicals needs to take
into account the susceptibility of carly development and the

child as highly vulnerable populations. Given the ubiguitous
exposure. to many environmental chemicals, there needs to
be renewed efforts to prevent harm. Healthier solutions
should be researched and proposed.in future work. Preven-
tion should not await definitive evidence of causality when
delays in decision-making would lead to the propagation
of toxic exposures and their long-term, harmful conse-
quences. Current procedures, therefore, need to be revised to
address the need to protect the most vulnerable life stages
through greater use of precautionary approaches to exposure
reduction.
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Neurodevelopmental Disorders in Children
Autism and ADHD

environmentalchemistry.com/yogi/environmental/200804childrenautismadhd.html

By Mona Sethi Gupta, Ph.D.
April 142008

; Autism, ADHD, learning disabilities, developmental delays and intellectual retardation are

: among the neurodevelopmental disorders that extract an enormous emotional, mental and

financial toll in terms of compromised quality of life and lifelong disability. Additionally,

i these require special education, psychological and medical support services that drain

‘ resources and contribute to further stress on the families and communities. While it is

! generally accepted that the cause for these disabilities is likely to include genetic and

i environmental factors, for a vast majority of these disabilities, the cause remains unknown.

i Many factors contribute in complex ways to brain development. These include gene

! expression, heredity, socioeconomic factors, stress, drugs, nutrition and chemical
contarinants. Brain development is a long, complicated process involving cell

‘ proliferation, migration, differentiation and cell death (apoptosis). There are multiple ways

by which chemicals can disrupt logical development such as influencing gene

expression, protein pathways < and hypothyroidism . It is a well established fact that a

child’s nervous system is more sensitive to chemical exposures compared to an adult

nervous system. This is evident from incidence of permanent brain damage in fetus of

pregnant mothers who consumed alcohol during their pregnancy resulting in fetal alcohol

spectrum disorder @, Similarly, pregnant women involved in methylmercury disasters

! showed minimal signs of toxicity compared to their children who displayed effects ranging

i from cerebral palsy to delayed development .

i In the 1950s, Thalidomide was introduced into the market to treat morning sickness and as

i a sedative. It created an epidemic of 15,000 babies worldwide with missing limbs and other

developmental disabilities including mental retardation and autism ). Today, it is a widely
d fact that chemicals in the envi can cause developmental disabilities in

children. Even more intriguing is the fact that certain environmental agents can cause long-

lasting damage to the developing brain at exposure levels that have no lasting effect in the

1 adult.

A wide range of toxic chemicals in the environment have been associated with
neurodevelopmental disabilities which affect an estimated 3-8% of the 4 million babies
born each year in the Unites States. In a recent study published in The Lancet, researchers
from Harvard School of Public Heaith and the Mount Sinai School of Medicine examined
publicly available data on chemical toxicity to identify the industrial chemicals likely to
damage the developing brain. The researchers compiled a list of 202 industrial chemicals
that are known to be toxic to the human brain using the Hazardous Substance Data Bank of
the National Library of Medicine and other data sources . The exposure to these
chemicals came from industrial accidents, occupational exposure, suicide attempts and
accidental poisonings. The authors noted that the list was not comprehensive since the
number of chemicals that can cause neurotoxicity in laboratory animal test exceeds 1000,
A key point highlighted in the study was the fact that even though moderate amounts of

1
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. chemicals, such as lead and mercury, were needed to cause neurological damage in most
H adults, only small amounts might be needed to damage the developing brains in babies,
i infants and young children.

It is a well known fact that certain chemicals, such as léad, mercury, PCBs, dioxins, arsenic
and toluene can cause clinical and sub-clinical deficits in neurobehavioral development
through injury to the fetal brain. The developing brain is extremely vulnerable to these
environmental agents at doses much lower than those that affect adult brain function.
Studies have shown that prenatal exposure to even relatively low levels of lead result in
lifelong reductions of intellectual functions and disorders of behavior @_Polychlorinated
biphenyls (PCBs) cross the placental barrier and can cause injury to the developing brain
®. Organic mercury compounds such as methyl mercury are among the most potent
neurotoxins causing severe developmental problems . In view of this fact, it seems
disconcerting that there is little information available on possible toxic potential for the
80,000 chemicals registered with the Environmental Protection Agency (EPA). Of the 3000
chemicals produced or imported at over 1 million pounds a year, a mere 23% have been
tested for their potential to cause developmental damage a0,

Autism is a neurodevelopmental disorder characterized by impaired social interaction as
well as verbal and non-verbal communication. There are various degrees of severity
involved in this disorder. Therefore, this condition is commonly referred to as “autism

i spectrum disorders” or ASD which include autism, Asperger’s syndrome, pervasive
developmental disorders not otherwise specified (PDD-NOS) and high-functioning autism.
Statistics based on data gathered in 2002 indicates that more than 550,000 children are
affected by varying degrees of autism spectrum disorders (ASD). In fact, it has been
reported that autism is the fastest growing developmental disability, increasing at a rate of
10 to 17 percent annually according to the Autism Society of America. While improved
diagnostic measures may contribute to the perceived increase in the number of cases, it is
becoming increasingly apparent that environmental neurotoxins in combination with
genetic predispositions could also create adverse gene-environment interactions.

Surveys conducted in California indicate an almost 210% increase in the number of cases
of autism in children over the past 10 years. There is increasing concern that certain
chemicals (such as mercury, halogenated aromatics and pesticides) and biotic factors (such
as vaccine antigens) may act synergistically to alter certain susceptibility or genetic risk
factors to result in ASD. The UC Davis Center for Children’s Environmental Health has
established the first large scale epidemiclogical study to investigate the underlying causes
of autism. The UC Davis researchers at the Children’s center have suggested an association
between thimerosal (ethyl mercury) and immune system dysfunction in mice. In a recent
study, Windham et. al. (2006) explored the possible association between ASD and
environmental exposures to hazardous air pollutants in the San Francisco Bay area an,
Based on the data from the study, the authors suggested that living in areas with higher

i ambient levels of HAPs, especially metals and chlorinated solvents, during pregnancy or

: early childhood could be associated with a moderately increased risk of autism. This study
i highlighted the need for more complex etiologic studies combining exposure to multiple

i compounds by various pathways with genetic information to further understand the
contribution of environmental exposures to the development of autism.

2
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Another developmental disorder that affect the areas of socjal skills, behavior and
communication is Attention Deficit Hyperactivity Disorder (ADHD). Presently, some
researchers believe that there is a correlation between ASD and ADHD. It is estimated that
ADHD affects approximately 4.5 million children in the US. The main characteristics that
define ADHD include inattention, hyperactivity and impulsivity. Though almost everyone
at some point in their life blurts out something inappropriate or has difficulty focusing on a
task or could become forgetful, experts say that such behavior must be demonstrated to a
degree that is inappropriate for that age, for a diagnosis to be made. There is insufficient
evidence that suggests that ADHD could be a result of simply social factors or child-
rearing factors. Other factors such as environmental agents like heavy metals and
organohalides, traumatic brain injury, food additives and sugar, neurobiology and genetics
have been implicated in the etiology of this condition.

Medications that seem to be most effective in treating ADHD are a class of drugs known as
stimulants such as Ritalin (methylphenidate). However, there is mounting controversy over
the widespread use of methylphenidate and possible life-threatening effects from its long-
term use. This makes it imperative that altemnative modalities be implemented for ADHD

b Nutrient deficiencies are in ADHD; supplementation with minerals,
the B vitamins (added in singly), omega-3 and omega-6 essential fatty acids, flavonoids,
and the essential phospholipid phosphatidylserine (PS) can improve ADHD symptoms 2,
In a first of its kind study, Dr. Sarina Grosswald, an educator and expert in cognitive
learning and clinical neuropsychologist, William Stixrud investigated the effect of
meditation in kids with ADHD in the school setting. For the study, kids with ADHD
meditated 10 minutes, twice a day. This study revealed that kids who meditated showed a
45 to 50 percent reduction in stress, anxiety and depression. These kids also showed
significant improvements in organizational skills, memory, strategizing, mental flexibility,
attention and impulsivity. According to Stixrud, teaching a child to regulate his own body
and mind in response to anxiety should be the first response rather than putting them on
medication.

Neurodevelopmental disorders have increased over the past 30 years and are at least partly
attributed to exposure to environmental contaminants. Therefore, it becomes imperative to
i mitigate envitonmental factors that may influence disease. The impact of environmental
toxins on children’s health has become a major focus in the federal government resulting in
establishment of eight new research centers in children’s environmental health with joint
funding from EPA and the National Institute of Environmental Health Sciences (NIEHS).
"The brains of our children are our most precious economic resource, and we haven't
recognized how vulnerable they are," says Philippe Grandjean, adjunct professor at
Harvard School of Public Health and the lead author of the study published in The Lancet .
"We must make protection of the young brain a paramount goal of public health protection.
You have only one chance to develop a brain."

1) Schantz SL, Widholm JJ. Cognitive effects of endocrine-disrupting chemicals in
animals. Environ Health Perspect 2001;109(12):1197-206

2) Selva KA, Harper A, Downs A, Blasco PA, Lafranchi SH. Neurodevelopmental
outcomes in congenital hypothyroidism: comparison of injtial T4 dose and time to
reach target T4 and TSH. J Pediatr 2005;147(6):775-80.
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FORT ORD SUPERFUND SITE FORT ORD SUPERFUND SITE
FORT ORD COMMUNITY ADVISORY GROUP FORT ORD COMMUNITY ADVISORY GROUP
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Fort Ord Community Advisory Group
PO Box 2173

Monterey, CA 93942

Email: focag@fortordcag.org
Website: www.fortordcag.org

3-11-08 FOR THE ADMINISTRATIVE RECORD
Hand delivered to FORA 3-12-08

Fort Ord Reuse Authority (FORA)

100 12w St., Building 2880

Marina, CA 93933

¢/o Mr. Stan Cook, Ms. Laura Baldwin

RE: Comments; FORA ESCA Remediation Program (RP) / Document Control Number:
09595-07-078-001

Dear Mr. Cook and Ms. Baldwin,

Most agree the Army needs to clean up the mess it made at Fort Ord. However, under

no circumstance should munitions cleanup be privatized and a waiver granted exempting
adherence to Environmental laws in place to protect the publics health, safety, and the
environment. To do so would be an abomination of due diligence and process. What is
the justification for the Covenant Deferral Request?

“Because of missing or incomplete range activity records , misdirected shots, and poor
or undocumented disposal practices, no area in Site 39 can be considered clear of UXO/

OEW?. This statemnent is typical of military munitions training ranges at former Fort Ord.

The proposed 3300 acres to be transferred for residential housing, commercial and
other public uses is highly contaminated with UXO, OEW, and military munitions
constituents.

1994 RUFS;

“Site 39 was used Since the early 1900s for ordinance training activities. As a result,
OEW, including UXO, is present at the site. OEW is defined as bombs and war heads;
guided And unguided ballistic missiles; artillery, mortar, and rocket ammunition; small
arms ammunition; anti-personnel and anti-tank mines; demolition charges; pyrotechnics;
grenades; torpedoes and depth charges; containerized or uncontainerized high explosives
and propellants; nuclear materials; chemicals and radiological agents; and all similar or
related items designed to cause damage to personnel or materials. Oil in which explosive

compounds are detected will be considered OEW if the concentration is sufficient to
present an imminent hazard. UXO is a subset of OEW and consists of unexploded bombs,
warheads, artillery shells, mortar rounds, and chemical weapons. Components or
ordnance iterns (e.g., boosters, bursters, fuzes, igniter tubes) are also included in the UXO
definition. Many of the UXO/OEW items listed above have been found at Site 39.
Nonuclear materials, chemical agents, or biological agents have been found or reported to
have been used at the site.”

To date only limited sampling and removal has been conducted at most of the sites

part of the Remediation Program (RP). The proposed FOSET and remediation is in large
part based on assumptions rather than sound scientific methodology. There is 2
significant difference between sampling and clearance to a prescribed depth for a
particular use. CERCLA would require a revised RUFS and ROD for this program. Since
the 1994 Base Wide RIFS, the scope of land uses have changed significantly. Many
sites included in the RP were not considered for residential uses because of the exposure
dangers to public health and safety from UXO, OEW, and residual contamination.(1) (2)
The extent of contamination at former Fort Ord from military munitions training and
disposal is unknown. Historically, dangerous military munitions and constituents show
up in the most unlikely places. No square inch of former training ranges shouid be
assumed to be free or safe from dangerous ordnance and chemicals. A example of
military muaitions live and inext found in parcels slated for residential development
include but are not Jimited to the following;

fragment hand grenades MKII ;smoke hand grenades M18, hand grenade M10, 4inch
trench mortars MK, 4inch trench mortars FM, 4inch trenordnance components, blasting
caps M6, blasting caps M7, hand grenade fuzes M228, 75mm Shrapnel MK1 , 37mm LE
MKI1 , 75mm HE MK1, Livens projector FM, surface trip flare M49, 3.5inch rocket M29,
35mm Rockets M73, 3inch Hotchkiss projector, activator mine AT M1, mine AT M1,
primer igniter tube M57, cartridge ignition M2, signal illumination M125, mine fuze
MB6AL, rifle grenade M22, 57mm projector HE M306, flash artillery M110, projectile PD
M503¢h mortars HC, 3inch trench mortars MK 1, 81mm mortar HE M43, 40mm
projector M781

Because of the nature of military munitions use and cleanup, the strictest standards
available, 1.e. CIRCLA should be implemented to the greatest extent possible. Any
attempts to side step or circumvent this public health and environmental law must not be
allowed . To do so will likely result in negative human health and environmental
impacts.

FORA ESCARP Page 1 of 4 FORA ESCA RP Page2of 4
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FORT ORD SUPERFUND SITE
FORT ORD COMMUNITY ADVISORY GROUP
POSITION PAPER

Historical maps indicate that over the years as ranges were decommissioned, new

ranges were opened. It appears that over time there are literally layers and overlaps of
ranges the extent of which is unknown. How many millions of troops trained at Fort Ord?
How many millions of pounds of munitions were used at former fort Ord? Of the
millions of pounds of munitions used , how many millions of pounds of constituents were
released into the environment? Were did the residual contamination go?

A new previously unidentified exposure pathway to human and ecological receptors
now exists. The buning of former training ranges has resulted in a new and significant
threat to human health and safety. A new RVFS should include Ash analysis for all sites
bumed purposely or accidentally, and the potential onsite and offsite exposure to human
and ecological receptors. This new exposure and potential effects on human and
ecological receptors was never analyzed in the 1994 Base Wide RI/FS.

In the Monterey Herald dated 12-05-07 Pg. B6, there was a brief account of a recent
U.S. Geological Survey study of ash resulting from the Southern California wild fires.
The USGS study found caustic alkali materials and elevated levels of arsenic, lead, and
other metals. The studies led author said that USGS found that “rainwater runoff from
bumed areas may hurt eco systems, aquatic wildfire habitat and surface water quality.”
Has the ESCA process analyzed the data revealed in this study? If not, why not?

It appears USGS is well equipped with staff and technology to analyze potential
significant negative impacts resulting from burning wild land habitat. USGS participation
in analyzing burn impacts at former Fort Ord could result in significant new information
that would greatly benefit the full disclosure of impacts resulting from the burning. This
new significant information will greatly benefit the understanding of potential adverse
impacts by the public, regulators, decision makers, Army and all those involved in the
ESCA process.

If USGS is not required to analyze data at the former Fort Ord, what justification exists
for this decision?

Many military munitions constituents are known endocrine disruptors, carcinogens,

ect.. Envir 1 is reaching epidemic levels likely due to lax
regulation, oversight, and enforcement of environmental laws over industry and
commerce. Nationally, conservatively, 1 in 150 children has autism. Asthma, Alzheimer’s
Disease, cancer, to list a few are at epidemic levels. Today, the U.S. public is sicker than
ever before. USGS studies show pharmaceuticals are increasingly showing up in U.S.
reclaimed and drinking water supplies. Is there endocrine disruptor screening being
conducted at former Fort Ord? If not, why not? Does Soil analysis of ranges include
every known or suspected OEW constituent used at For Ord? If not, why not?

FORA ESCARP Page 3 of 4
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! FORT ORD SUPERFUND SITE

! FORT ORD COMMUNITY ADVISORY GROUP

: POSITION PAPER

The public is very concermed with the undermining of the Regulatory agencies and their
current ability to protect human health, safety, and the environment. A 1999 EPA Range
Rule position letter addressing Military Base Closures states; “During the last several
years an increasing number of issues have arisen relative to UXO, hazardous
contaminants, and military range cleanup. The following represents a description of the
major EPA issues or concerns along with installations where we have encountered these
problems. This list should not be construed as exhaustive.” Since this EPA position letter
it appears efforts are being made to circumvent the environmental laws in place to
protect the public.(3)

FORA should adopt the Precautionary Principle (1998 Wingspread Statement) and
apply it to the Fort Ord Reuse Plan to ensure safety for current and future generations to
the greatest extent possible.(4)

Tharnk you for the opportunity to comment on this project. We look forward to your
response to our concerns.

Sincerely,

Lance Houston
FOCAG Member

Ce.

Assemblyman John Laird
Cal DTSC, c/o Joyce Whiten and Yolanda Gaarz
U.S. EPA, Region 9, c/o Viola Cooper

Mick Weaver, FOCAG

Bruce Becker, FOCAG

Debra Mickelson

David Dilworth, HOPE

Attachments;

(1) Scientific Integrity in Policy Making Update-July 2004 Introduction / Union of
Concerned Scientists / Full Repot @ www.ucsusa.org

(2) EPA - Why we need a code of professional ethics
www.nteu280.org/Issues/NTEU-%20Professional %20Ethics.htm

(3) 1999 EPA letter to DoD, Range Rule www.epa.gov/fedfac/d htm
(4) 1998 Wingspread statement www.rachel.org/library/getfile.cfm?ID=18%
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Union of Concerned Scientists
WWW.UCSUSa.org

Scientific Integrity in Policy Making Update-July 2004
Introduction

On February 18, 2004, 62 preeminent scientists including Nobel laureates, National Medal
of Science recipients, former senior advisers to administrations of both parties, numerous
members of the National Academy of Sciences, and other well-known researchers released
a statement titled Restoring Scientific Integrity in Policy Making. In this statement, the
scientists charged the Bush administration with widespread and unprecedented
“manipulation of the process through which science enters into its decisions.” The
scientists’ statement made brief reference to specific cases that illustrate this pattern of
behavior. In conjunction with the statement, the Union of Concerned Scientists (UCS)
released detajled documentation backing up the scientists’ charges in its report, Scientific
i Integrity in Policy Making.

On April 2, the White House Office of Science and Technology Policy issued a
statement by Director John H. Marburger III that dismissed the scientists’ concerns and
attempted to debunk the specific charges. In a detailed analysis released April 19, UCS
reviewed each charge again, and directly addressed the administration’s responses,
concluding, “UCS stands by the findings and conclusions of our report.”” The UCS analysis
found that the White House response failed to offer substantive evidence to support its
claims. Instead, the White House document was filled with largely irrelevant information
and arguments unrelated to the scientists’ charges.

i “The administration is dismissive of the concerns of leading scientists across the country,”
said Kurt Gottfried, UCS board chair and emeritus professor of physics at Cornell
University. “The absence of a candid and constructive response from the White House is
troubling, as these issues—from childhood lead poisoning and mercury emissions to
climate change and nuclear weapons—have serious consequences for public health, well-
being, and national security.”

Since the release of the UCS report in February, the administration has continued to
undermine the integrity of science in policy making ingly ked. Many scientist:
, have spoken out about their frustration with an administration that has undermined the

: quality of the science that informs policy making by suppressing, distorting, or

| manipulating the work done by scientists at federal agencies and on scientific advisory
panels. For instance, Michael Kelly, a biologist who had served at the National Oceanic
and Atmospheric Administration’s National Marine Fisheries Service for nine years,
recently resigned his position and issued an indictment of Bush administration practices.
As Kelly wrote, “I speak for many of my fellow biologists who are embarrassed and
disgusted by the agency’s apparent misuse of science.”

This document investigates several new incidents that have surfaced since the February

{ 2004 UCS report. These new incidents have been corroborated through in-depth interviews
and internal government dc including some dc released through the
Freedom of Information Act. The cases that follow include:
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! egregious disregard of scientific study, across several agencies, regarding the
environmental impacts of mountaintop removal mining;

! censorship ang distortion of scientific analysis, and manipulation of the scientific
process, across several issues and agencies in regard to the Endangered Species
Act;

| distortion of scientific knowledge in decisions about emergency contraception;

| new evidence about the use of political litmus tests for scientific advisory panel
appointees. These new revelations put to rest any arguments offered by the
administration that the cases to date have been isolated incidents involving a few
bad actors.

Concemn in the scientific community has continued to grow. In the months since the
original UCS report, more than 4,000 scientists have signed onto the scientists” statement.
Signers include 48 Nobel laureates, 62 National Medal of Science recipients, and 127
members of the National Academy of Sciences. A number of these scientists have served in
multiple administrations, both Democratic and Republican, underscoring the
unprecedented nature of this administration’s practices and demonstrating that the issues of
scientific integrity transcend partisan politics.

The United States has an impressive history of investing in and reaping the benefits
of scientific research. The actions by the Bush administration threaten to undermine the
morale and compromise the integrity of scientists working for and advising America’s
world-~class governmental research institutions and agencies. Not only does the public
expect and deserve government to provide it with accurate information, the government
has a responsibility to ensure that policy decisions are not based on intentionally or
knowingly flawed science. To do so carries serious implications for the health, safety, and
environment of all Americans.

Given the lack of serious consideration and response by the administration to concerns
raised by scores of prominent scientists, UCS is committed to continuing to investigate and
publicize cases—corroborated by witnesses and documentation—in which politics is
allowed to stifle or distort the integrity of the scientific process in governmental policy
making. UCS—working with scientists across many disciplines, other organizations, and
elected officials—will also seek to develop and implement solutions that will protect
government scientists from retribution when they bring scientific abuse to light, provide
better scientific advice to Congress, strengthen the role of the Office of Science and
Technology Policy, strengthen and ensure adherence to conflict of interest guidelines for
federal advisory panels, and ensure full access to government scientific analysis that has
not been legitimately classified for national security reasons.

Union of Concerned Scientists
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NTEU CHAPTER 280 - U.S. ENVIRONMENTAL PROTECTION AGENCY, NATIONAL HEADQUARTERS i 5. When work is initially assigned to a professional, the assignment must be made in such a
BEN mNKLw&m_? . BOX 7672, WAS?]\LG&D,;&“;“:: },Pﬂm:t 202-566-2788 : _way that it is clear that the work product is to be a complete, unconstrained analysis or
: assessment of the matter at issue.
WHY WE NEED A CODE OF PROFESSIONAL ETHICS 6. The amount of work time and calendar timie allotted to the professional assigned to do
www.nteu280.org/Issues/NTEU-%20Professional%20Ethics.htm the work by the manager assigning the work must be appropriate to the importance of the
results. Consideration must be given to the health and environmental risks involved,
This document is intended to explain why a code of professional ethics is needed in the control and other costs, the complexity of the subject matter, the size of the relevant
EPA warkplace. literature, and the number of experts on that subject within and outside EPA who must be
consulted for a complete and balanced work product to be produced.
8/25/99
. 7. As civil servants serving the public interest, U.S. Environmental Protection Agency
Management Practices and Workplace Conditions of Concern Because They Create employees are entrusted with the responsibility of acting ientiously to fulfill EPA's
Pressure To Violate the Code of Ethics For Professionals at EPA . assigned mission to protect human health and the environment:
There are current management practices and workplace conditions at EPA condoned by o Those in our trust include:
some elements of management which place strong pressure on EPA professionals to violate — The American public, including dependent minors and others not yet of voting age
ethical principles and practices. Several examples follow: — Other people throughout the world who are affected by the actions of Americans both
here and abroad
1. Fear by some EPA managers of political retribution from economically powerful i — Future generations
industries that are doing things harmful to the environment is one negative condition we as ; — Other living things
professionals must deal with at EPA. Some managers fear being punished if they tell the — The Earth itself and its ability to sustain life.
truth and/or "do the right thing" with regard to controlling the environmental problem
which that particular industry is causing. This is especially problematic when the fearful o Those affected by our actiops also include:
manager is at the top of an organization’s chain of command. The fearful manager — Those who release pollutants into our environmient
“chickens out," because its easier to deal with the dismay and anger of the professionals — Producers and users of toxic substances
that work for him or her than to deal with the dismay and anger of higher echelon managers — Those who generate, transport and dispose of hazardous wastes and other wastes and
or of an industry with lots of money to contribute to the re-election of discards.
of Congress and with plenty of access to those members and their staffs, and with the
certainty of a sympathetic hearing. Those in this latter group are members of the "regulated community"; they are not our
"customers". They are those whose behavior we must monitor, assess and enforce against
2. Tt is this condition - political pressure down the chain of command - that is the source of environmental standards and the law.
the problem for most unethical behavior by professionals at EPA: Frightened managers
pressure professionals to write assessments and analyses that appear to justify a control ‘We accept the usefulness of obtaining feedback from those in the first group regarding
action which is well less than that which the real risks and real costs suggest are actually their satisfaction with our performance. Although some in the latter group appreciate our
warranted. efforts and do their best to cooperate, many others do not. We reject the validity of
assessing how "satisfied" those in the latter group are with our performance.
3. There is a lack of a management process for dealing with a conflict between a Every person we deal with, including those in the "the regulated community", deserve to be
professionals's analysis of an issue and Agency policy on that issue. This is a problem: 1) treated with dignity and respect. But they also need to be handled with candor as to the
when facts elicited in an analysis do not support the Agency policy and the analysis is then seriousness of any violations and their impact on the public interest. They need to be
ignored, altered or otherwise subverted by management; or 2)when the professional refuses handled with firmness when they violate the law.
to remain silent on the issue, and js then subjected to disciplinary sanctions.
8. In working to fulfill its mission, EPA managers and staff rarely interact directly with the
4. Tracking and assessment of professional performance should be based on the number of general public or with regulated firms. Instead, for most programs, EPA managers and staff
assessments or analyses prepared and their quality, as judged in light of applicable work with and through State and local agencies. While in some cases the relationship
professional standards, and not exclusively on the number of assessments or analyses that between EPA and the State or Local agency is one of true partnership, more often it is not.
produced a certain prescribed result. (E.g., the performance standard should not be Further, with the current focus within EPA on identifying customers and getting customer
"number of new pesticides registered” but "number of proposed new pesticides assessed.") feedback, there is also a tendency to view State and local environmental agencies as our
1 2
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"customers." Neither is an accurate description of the nature of the relationship in most
cases. Treating State and local environmental agencies and officials as "customers” is
i therefore inappropriate. They are not our customers; they are at best our partners, but more
! often they are an additional class of entities and individuals that we - to all intents and
H purposes - regulate.
.
|
|
3
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Synergism
Canadian Centre for Occupational Health and Safety (CCOHS)
http://www.ccohs.ca/ost hemical ism.html

‘What is meant by the term "synergism"?

Synergism comes from the Greek word "synergos” meaning working together. It refers to
the interaction between two or more "things" when the combined effect is greater than if
you added the "things" on their own (a type of "when is one plus one is greater than two"
effect).

In toxicology, synergism refers to the effect caused when exposure to two or more
chemicals at a time results in health effects that are greater than the sum of the effects of
the individual chemicals.

‘When chemicals are synergistic, the p ial hazards of the chemicals should be re-
evaluated, taking their synergistic properties into consideration.

‘What are related terms?

In addition to synergism, other terms are used to define the toxicologic interactions.
Additive Effect - This action occurs when the combined effect of two or more chemicals is
equal to the sum of the effect of each agents given alone (they do not interact in a direct
way); for example:

2+2=4

This effect is the most common when two chemicals are given together.

Potentiation - This effect results when one substance that does not normally have a toxic
effect is added to another chemical, it makes the second chemical much more toxic; for
example:

0+2>2,not just 2

Antagonism - Antagonism is the opposite of synergism. It is the situation where the
combined effect of two or more compounds is less toxic than the individual effects; for
example:

4+6<10

Antagonistic effects are the basis of many antidotes for poisonings or for medical

treatments. For example, ethyl alcohol (ethanol) can antagonize the toxic effects of methyl
alcohol (methanol) by displacing it from the enzyme that oxidizes the methanol

1
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In comparison, a synergistic effect is the situation where the combined effect of two
chemicals is much greater than the sum of the effects of each agent given alone, for
example:

2 +2 >> 4 (maybe 10 times or more)
‘Why does synergism occur?

‘While the mechanisms of synergism can change from situation to situation, most of the
time there appears to be an effect on the enzymes that regulate or influence the way our
bodies work.

Our bodies have enzymes that are designed to do specific “jobs". For example, there is an
enzyme that helps break down alcohol - this is why we do not stay intoxicated "forever”
after consuming alcohol. These enzymes normally transform (metabolize) the foreign
substances (alcohol in this example) into less toxic or non-toxic substances which are
eliminated out of the body. .

With synergism, an enzyme function could either be inhibited (restricted) or accelerated in
some way. Either way, the result is that the chemicals are cither "free" or "enhanced” to
cause a greater biologic effect in the body.

Civil War cannonball kills Virginia relic collector
http:/iwww, k.com/id/135153?tid=relatedcl

By STEVE SZKOTAK. Associated Press Writer
Article Last Updated: 05/02/2008 07:24:17 PM PDT

Brenda White, widow of Civil War Relics collector Sam White, looks over... (AP
Photo/Steve Helber)) CHESTER, Va.—Like many boys in the South, Sam White got
hooked on the Civil War early, digging up rusting bullets and military buttons in the b
attle-scarred earth of his hometown.

As an adult, he crisscrossed the Virginia countryside in search of wartime relics—weapons,
battle flags, even artillery shells buried in the red clay. He sometimes put on diving gear to
feel for treasures hidden in the black muck of river bottoms.

But in February, White's hobby cost him his life: A cannonball he was restoring exploded,
killing him in his driveway.

. More than 140 years after Lee surrendered to Grant, the cannonball was still powerful

enough to send a chunk of shrapnel through the front porch of a house a quarter-mile from
‘White's home in this leafy Richmond suburb.

White's death shook the close-knit fraternity of relic collectors and raised concerns about
the dangers of other Civil War munitions that lie buried beneath old battlefields.
Explosives experts said the fatal blast defied extraordinary odds.

"You can't drop these things on the ground and make them go off," said retired Col. John F.
Biemeck, for merly of the Army Ordnance Corps.

‘White, 53, was one of thousands of hobbyists who comb former battlegrounds for artifacts
using metal detectors, pickaxes, shovels and trowels.

"There just aren't many areas in the South in which battlefields aren't located. They're
literally under your feet,” said Harry Ridgeway, a former relic hunter who has amassed a
vast collection. "It's just a huge thrill to pull even a mundane relic out of the ground.”

After growing up in Petersburg, White went to college, served on his local police force,
then worked for 25 years as a deliveryman for UPS. He retired in 1998 and devoted most of
his time to relic hunting.

He was an avid reader, a Civil War raconteur and an amateur historian who watched
History Channel programs over and over, to the mild annoyance of his wife.

T used to laugh at him and say, ‘Why do you watch this? You know how it turned out. It's
not going to be any different,” Brenda White said.

She didn't share her husband's devotion, but she was understanding of his interest.
"True relic hunters who have this passion, they don't live that way vicariously, like if you
were a sports fanatic,” she said. "Finding a treasure is their touchdown, even if it's two,
three bullets.”

1
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1999 EPA Position Paper Range Rule
To
Department of Defense (DoD)
Ms. Sherri W. Goodman
Deputy Under Secretary of Defense
dated April 22, 1999

EPA ISSUES AT CLOSED, TRANSFERRED, AND TRANSFERRING MILITARY RANGES
During the last several years an increasing number of issues have arisen relative to UXO,
hazardous contaminants, and military range cleanup. The following represents a
description of the major EPA issues or concerns along with installations where we have
encountered these problems. This list should not be construed as exhaustive.

1. Range Assessment and Investigation

1 Rance Investieations offen lack sufficient Site-go
1. Range invcstigations often lack sufficient site-spe:

& information. The
¢ information. The

Services and the USACE generally are not adhering to CERCLA standards
and procedures for assessment and cleanup. The PA/SI, RIFS, Removal,
Remedial, and NOFA processes need to be equivalent to those specified
under CERCLA and the NCP. [For example, at the Black Hills Army Depot
the PA/SI did not meet the minimum requirements set by EPA for
assessment. The RI/FS workplans and all associated documents were based
upon this deficient PA/SI and were also determined not to meet EPA
minimum requirements. Other sites with similar issues include Savanna
Army Depot, Badlands Bombing Range, Lowry Bombing Range, Fort
Ritchie, Fort Meade, and the Nansemond Ordnance Depot.]

2. There has been an increasing tendency for UXO investigations to use
statistical grid sampling methods, Although statistical grid sampling may
yield additional information, extrapolation of these results often lead to
inappropriate decisions. The statistical grid sampling approach used by the
USACE would only be appropriate if one expected a relatively uniform
distribution of UXO, which is not the case at miljtary ranges. EPA believes
that in order to achieve protection of human health and the environment,
UXO investigations should be based on a combination of information such
as historical data (e.g., archives, photos, interviews), range use information,
visual site inspections, previous detection surveys, previous Explosives and
Ordnance Demolition (EOD) Unit response actions, and the resultant
knowledge of impact zones and "hot spots." [For example, at the Lowry
Bombing Range the USACE proposed and attempted to use the statistical
sampling and extrapolation methodology. The State of Colorado has
recently indicated that those methods significantly underestimated the
amount of ordnance present (inert or live). Other sites that have similar
issues are Savanna Army Depot, Fort Ord, Fort Ritchie, and the Nansemond
Army Depot.]

3. Military ranges generally are not designated by the Services or the USACE as
areas of concern (AOC) even when the installation is listed on the
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Superfund National Priorities List (NPL). EPA believes all areas at closed,
transferred, and transferring bases with known or suspected UXO are areas
of concern and need to be evaluated in the CERCLA and NCP context.
More recently, the Services and the USACE have unilaterally excluded
UXO areas from proposed CERCLA Records of Decisions (RODs) or from
ROD:s being implemented where UXO was included in the remedy (e.g.,
NAF Adak, Umatilla Army Depot) . [At the Umatilla Army Depot, the
Army has indicated that they will not address UXO as specified in the ROD.
This decision is now in dispute resolution. At NAF Adak, the Navy has
recently indicated that they do not wish to proceed with a ROD fora
separate UXO operable unit. At Savanna Army Depot, the entire depot
(approximately 21 square miles) was initially utilized as a firing range.
Activities up to 1997 were not directed at UXO assessment and response,
rather they were directed in large degree toward open burning and disposal
grounds and non-explosive chemical contamination. Up to this time, UXO
in potential firing areas was not included within the realm of the potential
cleanup, therefore, most UXO prone or suspected areas were not considered
areas of concern. In 1998, the Army tentatively agreed to evaluate several
options for assessing areas known or suspected to be contaminated with
UXO. The USACE has proposed to use Sitestats/Gridstats which EPA
believes is a very problematic analytical method (see 1b above). Other
facilities that have ranges with similar issues include, but are not limited to:
Jefferson Proving Ground, Lowry Bombing Range, Badlands Bombing
Range, Fort Meade, Camp Bonneville, Fort Ord, Aberdeen Proving Ground,
Tobyhanna Army Depot, NAF Adak, and Fort Ritchie.]

4. EPA is encouraged by DoD's recent shift to address ranges through a "risk
management” strategy focusing on both range assessment and remediation
for UXO and other constituents. DoD needs to continue to develop and
ultimately implement this approach through the USACE and the Services.
However, despite this recent change in strategy, EPA has noted at a number
of ranges the USACE continues to apply statistical sampling and risk
assessment methods which often lead to premature "informed risk
management decisions." Since the proposed Range Rule process is heavily
dependent upon accurate "informed risk management decision making,"
DoD needs to ensure that this revised strategy develops accurate
information, reduces short-term risks, and sets the stage to achieve long-
term risk reduction goals. The current approach utilized by the USACE
generally does not address these goals. [For example, at Fort Ritchie, the
Army had proposed to surface clear and provide contractor support in UXO
areas that have been proposed by the LRA to include z residential area.
Based in large degree upon the statistical sampling, the Army wanted to
perform only a surface clearance, even though the DDESB standards

. recommend much more conservative clearance for residential land usc. It is
important to note that in many areas where UXO clearance is not performed
to the frost line or sufficient depth, additional UXO is likely to surface via
frost heaving or erosional processes (i.e., mortars have been found to
surface on a golf course). These and other UXO-related issues require the
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Army develop a long-term UXO remedial strategy for this area. Other
ranges with similar circumstances include Savanna Army Depot, Lowry
Bombing Range, Fort Meade, Nansemond Army Depot, Fort Ord, Jeffersop,
Proving Ground, and Badlands Bombing Range.]

5. DoD is generally not applying the best available technologies to assess and
remediate UXO. In most cases, there appears to be a standard approach to
default to the traditional methods known as "mag and flag". Yet, according
to the USACE and others, application of these methods often results in
more expensive, slower, and less accurate UXO detections than other
demonstrated technologies. DoD needs to begin using better technologies
earlier to achieve the most protective level of UXO cleanup, while
continuing to examine the capabilities, uncertainties, and acceptabilities of
the various detection approaches. [For example, at Fort Ritchie only surface
clearance is proposed for areas known to be contaminated with UXO that
will be used for residential and commercial purposes. When asked what
measures would be used during excavation, the Army indicated they would
only have personnel on-site with a magnetometer. At Badlands Bombing
Range, the artillery impact area was surveyed using mag and flag but this
location would have been suitable for using multiple towed array sensor
methods that have yielded more reliable results at other similar locations at
Badlands.]

6. In those cases where UXO investigations at ranges (or UXO sites) have been
performed, the general approach has been to limit investigation to known
ranges/ UXO sites only. Investigations should not be limited to within the
"fenceline," especially when information suggests that UXO problems are
more extensive. [Although Aberdeen Proving Ground has agreed to perform
additional clearance % mile around the existing facility, no additional
investigation is being performed off-site (e.g., especially in the adjacent
rivers or in the Chesapeake Bay). Other sites with similar issues include the
Badlands Bombing Range, Savanna Army Depot, Tooele Army Depot,
Lowry Bombing Range, Jefferson Proving Ground, and NAF Adak.]

2. Non-Compliance with Regulatory Authorities

1. DDESB 6055.9 Standards for depth of clearance generally are not being
followed. [For example, at Fort Ritchie a surface clearance is proposed for a
residential area. DDESB 6055.9 Standards (chapter 12) specifies that
default depths of clearance to 10 feet should be used unless an alternative is
justified and approved by the DDESB based on detailed site-specific
information. As no detailed investigations have taken place over the range
areas at Fort Ritchie, a default clearance depth of 10 feet should be used
{unless bedrock is shallower). Please note that EPA views chapter 12 as
critical due to the nature of explosives safety issues. In addition, many other
range situations have already been documented to have uncontrolled listed
wastes (and/or hazardous substances) and may present an imminent and
substantial endangerment to human health and the environment. Other
ranges with similar problems include: Savanna Army Depot, Fort Meade,

3
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Fort Ord, Badlands Bombing Range, Lowry Bombing Range, Umatilla
Army Depot, Camp Bonneville, Jefferson Proving Ground, Nansemond
Ordnance Depot, Tooele Army Depot, and NAF Adak.]

2. Current EPA environmental regulations, including, but not limited to, RCRA
and CERCLA, are applicable, but generally are not being followed. [This is
particularly relevant to the depth of clearance of UXO. Many UXO-
contaminated areas at closed, transferred, or transferring military ranges are:
1) not being investigated, or 2) when discovered, are not being addressed
consistent with human health, environmental, or explosives safety
regulations. These types of situations have been noted at many ranges
including: Savanna Army Depot, Fort Meade, Fort Ord, Badlands Bombing
Range, Lowry Bombing Range, Umatilla Axmy Depot, Camp Bonneville,
Jefferson Proving Ground, Nansemond Ordnance Depot, Tooele Army
Depot, and NAF Adak. Other information pertinent to this issue is presented
in 1(a) above, and 4(a) below.]

3. Communication, Coordination and Dissemination of Information
Efforts by the Services and the USACE to communicate the scope, nature, and
extent of UXO response activities have not always been successful. In some cases,
there has been little or no effort. Regulators and the public need to be better
informed during all stages of the efforts to address military ranges. The over-
reliance on time-critical response actions also tends to reduce coordination with the
regulators and other non-DoD parties. [For example, the regulators and the public
have been discouraged by the USACE lack of cooperation at the Black Hills Army
Depot. Adequate information and answers concerning investigations and cleanup
activities have not been provided to these parties. At Fort Wingate there has been
little or no public involvement concerning UXO issues. At BRAC RAB meetings
only cursory information is presented on the USACE activities. Neither the State,
Tribes, or the general public have received sufficient documentation on the USACE
UXO activities at Fort Wingate that has both BRAC and FUDS properties. Another
example is with the proposed transfer of property at Fort McClellan. The Army has
been in the process of negotiating a transfer of UXO contaminated property with
the 1.8, Fish and Wildlife Service (USFWS). It appears that State and Federal
rogulatory agencies have not been contacted to participate in these negotiations.
Similar situations have been noted at the Badlands Bombing Range, Lowry
Bombing Range, Jefferson Proving Ground, Fort Ord, and Fort Ritchie.]

4. Remedy Selection and Implementation

1. EPA believes some range UXO detection/clearance operations may not be
appropriate for CERCLA removal nor RCRA emergency situations. To
further complicate matters is the Service/USACE preference to implement
"CERCLA-like" accelerated actions. Some of these actions may not be
consistent with CFRCI.A and the NCP and generally result in less regulator
and public oversight/involvement. Using time-critical/emergency responses
as the sole response paradigm should not be a default approach for the
Services/USACE, especially for range problems that are well beyond the
scape of such actjons. [For example, at Fort Ord clearance was conducted
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for several years as a time-critical removal action. Similar circumstances are
noted at Jefferson Proving Ground, Umatilla Army Depot, and Fort Meade. ]

2. There is a general over-reliance on institutional controls as the principal
remedy component or as the only remedy to ensure protectiveness. Where

employed, the institutional controls may not be adequately defined, roles
and responsibilities are left unclear and ultimately they may not prevent
future incidents where UXO is encountered. The Services and the USACE
are not always implementing adequate access controls (¢.g., fencing, posting
of guards, patrols, etc.) where needed. In addition, periodic inspections need
to be performed at many locations where UXO has been identified, is
suspected, or may have surfaced via erosion or frost heaving at previously
cleared areas. [For example, at NAF Adak institutjonal controls are
proposed for vast areas outside the town where UXO will generally not be
cleared, nor has the area been adequately investigated despite DoD records
indicating potentially extensive UXO contamination. This appears to be a
problem because the recent reuse proposals to expand the town's uses are
expected to lead to an increase in the population (primarily members of the
Aleut Tribe, especially children). At Tobyhanna Army Depot, a 20,000 acre
UXO area is now a State park where only signs were posted. The park was
closed in 1997 when 53 unexploded 37 mm shells were found and a recent
removal action has found significant additional UXO. Other examples of
access problems have been noted at Camp Elliott (Tierrasanta), Camp
Bonneville, Jefferson Proving Ground, Lowry Bombing Range, Badlands
Bombing Range, Fort Ritchie, Fort Wingate, and Nansemond Army Depot.]

3. Effective regulatory and DoD oversight is an important aspect of remedy
impl itation. When it is not impl d, the risk of incidents increase.
[For example, the UXO from the Fort Irwin cleanup was mistaken for clean
scrap and transported to a scrap yard for recycling (in violation of RCRA —
the UXO went to a non-permitted facility without manifest). An employee
was killed when he attempted to cut live UXO with welding equipment.
Other examples of where better oversight was needed include, Fort Ord,
Jefferson Proving Ground, and Fort Meade where UXO contaminated areas
were inappropriately slated for transfer.]

5. Transfer of UXO Contaminated Land

1. EPA believes DoD generally should retain ownership and/or control of UXO
areas that are not yet assessed and/or cleaned up as determined by DoD, the
appropriate regulatory agencies and the public (e.g., "permanently dadded"
impact areas; UXO burial sites; sites not yet scheduled to be remediated).
Federal land management agencies generally want DoD to complete all
environmental restoration prior to any transfer to them. Present land transfer
practices by DoD indicate that UXO contaminated lands continue to be
transferred. [At Fort McClellan the transfer of approximately 10,000 acres
of UXO contaminated land has been proposed. The area has not been
adequately assessed and UXO contamination not yet addressed. The
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proposed transfer is to the USFW'S who do not appear to have sufficient
resources to address UXO contamination of this magnitude. At Jefferson
Proving Ground, a portion of UXO contaminated property north of the
firing line was proposed for transfer to the USFWS. The area was proposed
to be used for recreational purposes, but it has not been thoroughly assessed
and UXO not addressed. It has also been mentioned that the USFWS has
since decided not to proceed with the transfer. At Nomans Land Island,

although the fed-to-fed transfer has already taken place, DoD has a
continuing obligation to address UXO safety issues there, as does the
USFWS (i.e., to secure the property against trespassers, per the transfer
agreement). Although the area is planned to be used as a wildlife refuge, it
is known to be frequented by boating enthusiasts, and UXO safety issues
remain because storm events and other processes (freeze/thaw) will
continue (o expose UXO In areas where only surface clearance has been
performed. At Fort Wingate, two closed test ranges containing UXO are
slated for transfer to the DOL The land may then be re-developed for
residential, commercial, open space, and subsistence farming/ranching uses.
Much of these lands are proposed to be transferred to the DOI. Another
example is the UXO contaminated areas transferred to the State at the
Tobyhanna Army Depot.]

2. In some cases, the Services and the USACE have performed only a cursory
investigation (see # 1). Based upon limited information, property has been
and is being transferred. Rather than sufficiently assessing sites and making
the property safe for use or transfer, the DoD and the Services appear Lo be
transferring the land and then waiting for others to identify problems for
DoD response. [For example, DoD is contacted periodically about newly
found UXO at a number of transferred sites. This has been noted at the
Aberdeen Proving Ground, Raritan Arsenal, Morgan Depot, White Sands
Missile Range, Lowry Bombing Range, Badlands Bombing Range, Fort
Ritchie, Tobyhanma Army Depot, Fort Ord, Fort Meade (i.e., Tipton Air
Field), Jefferson Proving Ground, Raritan Arsenal, Morgan Depot, and at
EPA private sites such as the Cohen Property Site in Massachusetts.
Although the EOD units have a good response record, their responses tend
to be limited to the newly found UXQ, with generally no further
investigation performed to determine the nature and extent of any additional
UXO. This EOD "house call” type follow-up cannot substitute for adequate
investigations.}
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The Wingspread Statement on the Precautionary Principle
January 1998

The release and use of toxic substances, the exploitation of resources, and physical alterations of
the environment have had substantial unintended consequences affecting human health and the
environment. Some of these concerns are high rates of learning deficiencies, asthma, cancer, birth
defects and species extinctions; along with global climate change, stratospheric ozone depletion
and worldwide e ination with toxic sut and nuclear materials.

We believe existing environmental regulations and other decisions, particularly those based on risk
assessment, have failed to protect adequately human health and the environment - the larger system
of which humans are but a part.

We believe there is compelling evidence that damage to humans and the worldwide environment is
of such magnitude and seriousness that new principles for conducting human activities are
necessary.

‘While we realize that human activities may involve hazards, people must proceed more carefully
than has been the case in recent history. Corporations, government entities, organizations,
communities, scientists and other individuals must adopt a precautionary approach to all human
endeavors.

Therefore, it is necessary to implement the Precautionary Principle: When an activity raises threats
of harm to human health or the environment, precautionary measures should be taken even if some
cause and effect relationships are not fully established scientifically.

In this context the proponent of an activity, rather than the public, should bear the burden of proof.
The process of applying the Precautionary Principle must be open, informed and democratic and

must include potentially affected parties. It must also involve an examination of the full range of
alternatives, including no action.

Participants: Dr. Nicholas Ashford, M.LT.; Katherine Barrett, Univ. of British Columbia; Anita
Bernstein, Chicago-Kent College of Law; Dr. Robert Costanza, Univ. of Maryland; Pat Costner,
Greenpeace; Dr. Carl Cranor, Univ. of California, Riverside; Dr. Peter deFur, Virginia
Commonwealth Univ.; Gordon Durnil, Attorney; Dr. Kenneth Geiser, Toxics Use Reduction Inst.,
Univ. of Mass., Lowell; Dr. Andrew Jordan, Centre for Social and Economic Research on; the
Global Environment, Univ. Of East Anglia; Andrew King, United Steelworkers of America,
Canadian Office; Dr. Frederick Kirschenmann, Farmer; Stephen Lester, Center for Health,
Environment and Justice; Suc Maret, Union Inst.; Dr. Michacl M'Gonigle, Univ. of Victoria,
British Columbia; Dr. Peter Montague, Environmental Research Foundation; Dr. John Peterson
Myers, W. Alton Jones Foundation; Dr. Mary O'Brien, Environmental Consultant; Dr. David
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Ozonoff, Boston Univ.; Carolyn Raffensperger, Science and Environmental Health Network; Dr.
Philip Regal, Univ. of Minnesota; Hon. Pamela Resor, Massachusetts House of Representatives;
Florence Robinson, Louisiana Environmental Network; Dr. Ted Schettler, Physicians for Social
Responsibility; Ted Smith, Silicon Valley Toxics Coalition; Dr. Klaus-Richard Sperling, Alfred-
Wegener- Institut, Hamburg; Dr. Sandra Steingraber, Author; Diane Takvorian, Environmental
Health Coalition; Joel Tickner, Univ. of Mass., Lowell; Dr. Konrad von Moltke, Dartmouth
College; Dr. Bo Wahlstrom, KEMI (National Chemical Inspectorate), Sweden; Jackie Warledo,
Indigenous Environmental Network;
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Perchlorate Summaries Page 1 of 1
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DERARTMENT OF DEFENSE

Perchlorate Summaries

Fort Ord, CA

Facility & Location

Fort Ord is located near Monterey Bay in central California, approximately 80 miles south of San Francisco. Since
1917, the installation has served primarily as training and staging facility for infantry troops. In 1940, the 7th Infantry
Division (ID) was activated, then 4th, 5th and 6th Divisions as well. In 1957, Fort Ord became a United States Army
Infantry Training Center. In 1974, the 7th ID was reactivated at Fort Ord. In 1983, the 7th ID was converted to 2 light
division, operating without heavy tanks or armor. Fort Ord was selected in 1991 for closure under the Base
Realignment and Closure (BRAC) process Troops were reassigned in 1994 when the post. formally closed. Although

Army personnel still operate a small portion of the post, active Army div

ot statiomed at Fort O
s are not stationed at Fort Ord.

EPA identified Fort Ord as a Superfund site in 1990 due to groundwater contamination. A Multi-Range Area (MRA)
located in the south-central portion of Fort Ord is expected to have the highest density of munitions and explosives of
concern such as artillery and mortar, containerized and uncontainerized explosives and propellants.

Media Sampled

The Army has tested soil at Fort Ord for perchlorate.

Soil -- The Army tested 442 samples from the Site 39 - Multi-Range Area. Of these, 41 samples detected perchlorate
ranging from 13 ppb to 106 ppb. The Army also tested ten soil samples from Site 39-Range 36A. Perchlorate was not
detected in any of these samples.

Appropriate Action

Not applicable

POC Information

Malcolm Garg, Army Cleanup Programs, Emergent Contaminant Issues
malcolm.garg@us.army.mil

Created: 01-MAR-08

Updated.: (null}

https:/fwww.denix.osd.mil/portal/pls/portal/DENIX_CIILORINE.RPT_PERCII SUMM.SHOW?p_arg_... 11/13/2008
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These Munitions are widely used in the training of US Military froops.

Pyrotechnics are used to send signals, to flluminate areas of interest, to simulate
other weapons during training, and as ignition elements for certain weapons.(1)

Pyrotechnic Devices

Military Explosives (Chemistry) 30 September 1984
UNITED STATES PYROTECHNICS; CHAPTER 10

All pyrotechnic compositions contain oxidizers and fuels. Additional ingredients
present in most compositions include binding agents, retardants, and
waterproofing agents. Ingredients such as smoke dyes and color intensifiers are
present in the appropriate types of compo

eser 1e appropriate types of co S.

Oxidizers: are substances in which anoxidizing agent is liberated at the high
temperatures of the chemical reaction involved.

Fuels: include finely powdered aluminum, magnesium, metal hydrides, red
phosphorus, sulfur, charcoal, boron, silicon, and suicides. The most frequently
used are powdered aluminum and magnesium.

Binding agents: include resins, waxes, plastics, and oils. These materials make
the finely divided particles adhere to each other when compressed into
pyrotechnic items.

Retardants are materials that are used to reduce the burning rate of the fuel-
oxidizing agent mixture, with a minimum effect on the cotor intensity of the
composition.

Waterproofing agents are necessary in many pyrotechnic compositions because
of the susceptibility of metallic magnesium to reaction with moisture, the reactivity
of metallic aluminum with certain compounds in the presence of moisture, and the

hvaroscosicity of nitrates and neroxides
hygroscopicity of nitrates and peroXides.

Color intensifiers:
hexachloroethane {C2CI6)
hexachlorobenzene (C6CI6)
polyvinyl chloride
dechlorane (C10CI12).

Smoke dyes are azo and anthraquinone dyes. These dyes provide the color in
smokes used for signaling, marking, and spotting.

Flares and Signals The illumination provided by a flare is produced by both the
thermat radiation from the product oxide particles and the spectral emission from
excited metals.
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Infrared Flare Formulas: HC mixture
Silicon FM agent
Potassium nitrate (KNO3) Crude oil
Cesium Nitrate (CsNO3)

Rubidium Nitrate (RbNO3) The preferred method of dispersing colored smokes involves the vaporization
Hexamethylene and condensation of a colored organic volatile dye. These dyes are mixed to the
tetramine extent of about 50 percent with a fuel such as lactose (20 percent) and an oxidizer
Epoxy resin (30 percent) for which potassium chlorate is preferred.

Red-Green Flare System: Tracers and Fumers The principal small arms application of military pyrotechnics
Barium nitrate is in tracer munitions where they serve as incendiaries, spotters, and as fire
Strontium nitrate 13 control. Two types of tracers are used. The difference between the two types is
Potassium perchlorate the method of tracking. The more frequently used tracer uses the light produced
Magnesium by the burning tracer composition for tracking. Smoke tracers leave a trail of
Dechlorane colored smoke for tracking. Red is the flame color most often employed in tracers.
Polyvinyl acetate resin

Igniter and Tracer Compositions

Signal flares are smaller and faster burning than illuminating flares. Various Strontium peroxide

metals are added these compositions to control the color of the flame. Magnesium

1-136 Igniter

Colored and White Smoke The pyrotechnic generation of smoke is almost Calcium resinate

exclusively a military device for screening and signaling. Screening smokes are Barium peroxide

generally white because black smokes are rarely sufficiently dense. Signal Zinc stearate

smokes, on the other hand, are colored so as to assure contrast and be distinct in Toluidine red (identifier)

the presence of clouds and ordinary smoke. Strontium nitrate

Strontium oxalate

Venturi thermal generator type. The smoke producing material and the Potassium perchlorate

pyrotechnic fuel block required to volatilize the smoke material are in separate Polyviny! chloride

compartments. The smoke producing material is atomized and vaporized in the

venturi nozzle by the hot gases formed by the burning of the fuel block. Incendiaries Two types of incendiaries are commonly used. The traditional type is

a bomb containing a flammable material. These materials include thermite

Burning type. Burning type smoke compositions are intimate mixtures of (a mixture of aluminum and rust), phosphorus, and napalm. In addition, the case

chemicals. Smoke is produced from these mixtures by either of two methods. In of the bomb may be constructed of a material such as magnesium that will burn at

the first method, a product of combustion forms the smoke or the product reacts a high temperature once ignited. Depleted urani m is used extensively in

with constituents of the atmosphere to form a smoke. [n the second method, the ics which have armor pi

heat of combustion of the pyrotechnic serves to volatilize a component of the

mixture which then condenses to form the smoke. White phosphorus, either in Depleted uranium deficient in the more radioactive isotope U235, is the waste

bulk or in solution, is one example of the burning type of smoke generator. product of the uranium enrichment process. The depleted uranium is formed into

projectiles that can penetrate armor because of their high density and mechanical

Explosive dissemination type. The smoke producing material is pulverized or properties. The impact of the projectile causes the uranium to form many

atomized and then vaporized, or a preground solid is dispersed by the explosion pyrophoric fragments which can ignite fuel and munition items.

of a bursting charge. The explosive dissemination smoke generator may contain

metallic chlorides which upon dispersal, hydrolyze in air. Examples are titanium, Pyrophoric Metals

silicon, and stannic tetrachloride. u Uranium

Th Thorium

Smoke Agent Mixtures: Zr Zirconium
White phosphorus Hf Hafnium
Suifur trioxide Ce Cerium
FS agent La Lanthanum

2 3
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Pr Praseodymium
Nd Neodymium
Sm Samarium

Y Yttrium

Ti Titanium

Delays and Fuses Delay compositions are mixtures of oxidants and powdered
metals which produce very little gas during combustion.

Photoflash Compositions Photoflash compositions are the single most
hazardous class of pyrotechnic mixtures. The particle size of the ingredients is so
small that burning resembles an explosion. The various photoflash devices are
similar, differing principally in size and the amount of delay.

Colored smokes:
Yellow: Auramine hydrochloride
Green: 1,4-Di-p-toluidincanthraquinone with auramine hydrochloride
Red:  1-Methylanthraquinone

Blue:  Not suitable for signaling because of excessive light scatter.

Currently used dyes:
Orange: 1-(4-Phenylazo)-2-naphthol
Yellow: N, N-Dimethyl-p-phenylazoaniline
Blue:  1,4-Diamylaminoanthragdinone

Black Powders Used in Pyrotechnics
Potassium nitrate
Sodium nitrate
Charcoal
Coal (semibituminous)
Sulfur

Ignition Mixtures Components
Aluminum {powdered)
Arnsnivm o
Asphaltum
Barium chromate
Barium peroxide
Baren (amorphous)

Calcium resinate

Charcoal

Diatomaceous earth (See also superfloss)

Specular Hematite / Barshot (Fe203) (Red) CAS 14808-60-7 / 14464-46-1
Magnetite/Black Iron Oxide (Fe304) Powder from READE (Black)
Potassium nitrate

Potassium perchlorate

Laminac

Magnesium (powdered)

iashromate
agichromate
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Sodium nitrate
Nitrocellulose

Parlon (chlorinated rubber)
Pb02 -

Paleo Bond Adhesive Ph304
Sr peroxide

Sugar

Superfloss

Titanium

Toluidine red toner
Vegetable oil

Vistanex (polyisobutylene)
Zinc Stearate

Zirconium

Referances:

1) Handbook on the Management of Ordnance and Explosives at Closed,
Transferring, and Transferred Ranges and Other Sites; December 2001
www.epa.govifedfac/pdf/IFUXCCTTHandbook.pdf

US EPA 2002: Handbook on the Management of Ordnance and Explosives at Closed,
Transferring, and Transferred Ranges and Other Sites

Chemicals Found in
Pyrotechnics
Aluminum
Barium
Chromium
Hexachlorobenzene
Hexachloroethane
Iron

Magnesium
Manganese
Titanium
Tungsten
Zirconium

Boron

Carbon

Silicon

Sulfur

‘White Phosphorus
Zine

Chlorates
Chromates
Dichromates
Halocarbons
Todates

Nitrates

Oxides
Perchlorates

B
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Privatization of

Superfund Cleanup
Fort Ord, California

These Munitions are widely used in the training of US Military troops, quite
possibly the single most widely used munitions in training

Constituents Not being Looked For
In areas of Residential Development

Constituents not found in EPA
Testing models
Table 2

Fort Ord Community Advisory Group
October 2008
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Table 2: Military Munitions UXO/OEW Contaminates of Concern (COC's) Potential Soil Contaminats Fort Ord, California
Compound CAS No. Recognized/Suspected Human Health Hazards

[1) Lead Azide 1342446-9  [Suspected: Carcinogen P65
2) Mercury Fulminate 628-864  [Recognized: Developmental Toxicant P65-MG
[8) Diazodinitraphénol (DDNP) 87310 No Health data found
14) Lead Styphnate 15245-44-0 No Health data fornd
5) Tetracene (hydrocarbon)? 92.24-0  [Suspected: Carcinogen GCRIS
6) Potassium Dinitrobenzofuroxane -

KONSE) 20267-752 No Health data found
[7) Lead Mononitroresorcinate (LMNR) 51317-249 No Health data found
8) Antimony sulfide 1315-044 No Health data found
18) Znworiiviin 7440677 No Hoalth data found

i 0.0 |Recognized: Carcinogen P63-MG, Developmental Toxicant POS-MC,

10) Lead dioxide 1309-60-0 |2 cproductive Toxicant P85-MC
[11) Gum Acabic no match No Health data found
[12) Potassium chlorate 3811-048 HAZMAP: Methemoglobinemia, Anermia
13 Lead mononitroresorcinate 51317-24-9 [HAZMAP: Neurotoxin, Hepatotoxin, Nephrotoxin, Reproductive Toxin
114] Nitraceliulose (BK2-W) 9004-70-0 |HAZMAP: Neurotoxin,
|15) Lead thiocyanate §92-87-0  |HAZMAP: Neurotoxin, Hepatotoxin, Nephrotoxin, Reproductive Toxin
16) Nitrostareh B No Health data found
[17) 1,2.4-Butanetriol Trinitrate (TN) 6659-60-5 HAZMAP DOT listed Hazardous Materials

. IHAZMAP DOT listed Hazardous Materials, Suspected: Neurotoxican RTECS,
18) Diethyleneglycol Dinitrate (DEGN) 883-21:0 oy Toxican: RTECS
[19) Tristhylene Glycoldinitrate (TEGN) 111:22:8 No Health data found
[20) 11,1 Trimethylolethane Trinitrate 5.

(TMETN) 3032-55-1 No Health data found
[21) Ethylenediamine Dinitrate (EDDN) 20829-66-7 No Health data found
22) Ethylenedinitramine (Maloito) 508-71-5 No Health data found
[23) Nitroguanidine (NQ) 556-88-7 (Suspected: Respiratory Toxicant RTECS
[24) 2,4 8Tinitrophenyimethylnitramine 7945 [Suspected: Immunstoxicant HAZMAP, Neurotoxicant DAN RTECS, Respiratory Toxicant
(Teiryl) HAZMAP, ‘Skin or Sense Organ Toxicant HAZMAP RTECS
[25) Ammonium Picrate 13174-8  |HAZMAP: Skin Sensitizer, Hepatotoxin
l26) Hexamethylene 110-827  [Suspected: Neurotoxicant DAN HAZMAP RTECS
a5 IRecognized: Carcinogen PS5, Suspected: Endocrine Toxicant BKH EPA-SDWA IL-EPA JNIHS|
[27) Dechlorane 2385855 |7 RTECS, Gastroitestinal or Liver Toxicant ATSDR RTECS, Kidney Toxicant MERCK
[28) Sulfur trioxide 7446-11-8 |Suspected: Resgiratory Toxicant RTECS, Skin or Sense Organ Toxicant RTECS
[29) Calcium resinate | 8007130 No Health data found
iao) Barium peroxide ‘ 1304-29-6 |New Jersey Haz. Sub. Fact Sheet: htp:/in] gowhealthveohirtiwebidocuments/fs/0190.pdf
Fort Ord Community Advisory Group 2008 / Development of Former Military Training Areas
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| Page 1 of 2
Table 2: Military Munitions UXO/OEW Contaminates of Concern (COC's) Potential Soil Contaminats Fort Ord, California | 1-10 L !
31) Zing stearate 557-05-1 [Skin, eye, and respiratory tract iitant CAMEQ .
32) Toluidine red 2425855 | No Health data found Calderon, Vanessa A. x5186
Ty GOniey

153) Strontium nitrate 10042-76-0 ?:Jf,f?iy sR:;eaned exposure may damage the lungs, heart, liver, and Kidneys and affect the From: Doug and Susan Kasunich [sandkas@netpipe.com] Plannirif

Inspaciai i
Sent:  Monday, February 02, 2009 3:53 PM insf
[34) Strentium oxalate 814-95-9 No Health data found —
To: ceqacomments
[35) Auramine hydrochloride (yellow) 2465-27-2 [Suspected: Carcinogen GPDB, Gastrointestinal or Liver Toxicant RTECS Subject: Public comment GPU 5 sent: 02/02/2009
[36) 1 4-Di-p-toluidinoanthraguinane (green) 126.80-3 No Health data found FE JOSA R
p— - February 2, 2009 Need, A
[57) 1-Methylanthraquinone (red) 954-07-4 |HAZMAP: Possible Garcinogen, Hepatotoxin, Skin Sensitizer g 2w C% g?& 21530m
S
138) 1-{4-Phenylazo)-2-naphihol (orange dye) ? No Health data found Edd 07

My name is Doug Kasunich. I am a resident within the North Monterey County Planning Area.
[39) N.N-Dimethyl-p-phenylazoaniline (yeldye) | 60-11-7  IARC: Possible Carcinogen, HAZMAP: Hepatotoxin, Skin Sensitizer Following are brief comments regarding issues in the North Monterey County Planning Area discussed
in the DEIR for the Monterey County 1982 General Plan Update.

}40) 1,4-Diamylaminoanthraqdinone (blue dye) | 2645153 No Health data found
Recogrized: G o PE5-MC, Suspected: Cardiovs: Biood Tox X The DEIR recommends no further subdivision of lands in the North Monterey County planning area.
{41 Ammonium dichromate 7789095 [Gastrointestinal or Liver Toxicant RTECS, Immunotoxicant EEC SNCI, Kidney Toxicant This policy will most likely fuel lawsuits by individuals wishing to split or subdivide within this area.
IRTECS, Skin or Sense Organ Toxicant EEC S ; L . A o
Succesful litigation opposing this policy would result in further growth in this resource poor area despite
[42) Asphaltum 8052424 Recognized: Carcinogen P65 General Plan language. Litigation would also incur costs to Monterey County residents and developers
143) Barium chromate 1029440-3 [Recognized: Carcinogen P65-MC : alike, funds that would be better used providing housing for our work force. Language spelling out 1

i conditions for subdivision would be more beneficial to existing residents than the proposed ban. GPU 5
[Suspected: Cardiovascular or Blood Toxicant KLAA, Developmental Toxicant ATSOR,

l+4) Boron 740428 et LU, Respraton Toxcant L0 should restrict §ubd1v131on of lands in this area to onl_x properties served by a community laTgAe water
system and sanitary sewers that return flow to the existing Regional Water Reclamation facility near

[49) Potassium nitrate 7757791 HAZMAP: Methemoglobinemia Marina. At the present time these utilities do not exist in the planning area, a situation that would

¢8) Laminac 4 No Health data found essentially have the same result as the proposed language in GPU 5.

l47) Sodium nitrate 7631994 [Suspected: Cardiovascular or Biood Toxicant RTEGS, Respiratory Toxicant RTECS . . . .
North County water wells are fast succumbing to excessive overdraft and septic system related nitrate

[48) Parfon (Chlorinated rubber) 9006-03-5 [EPA Pesticide inert Ingredient

loading, two of the main reasons GPU 5 entertains a no growth policy for this area. The problematic

149) Superfioss 7631-86-9 No Health data found groundwater situation already negatively affects a large number of existing parcels, as many as 1 in 4 in
the Granite Ridge area (per MCWRA data). Correcting this situation will financially tax local residents,
creating hardship for many. A sanitary sewer and water distribution policy could facilitate movement
on efforts to provide infrastructure in this area as well as provide additional sources of funding for those
I62) Zirconium Zr 7440-67-7 ISuspected: Respiratory Toxicant NEME improvements. The people involved in the development industry tend to be the members of our society
who get things done. Unfortunately, because subdivision of lands has been allowed to proceed

[50) Vistanex (polyisobutylene) 9003-27-4 No Health data found

51) Thorium Tu 7440-29-1 |Recognized: Carcinogen P85-MC

I53) Hafnium HF 7440-58-6 . N . 2
No Health data found regardless of resource shortfalls, the movers and shakers among our citizenry have not applied their
(54 Certum Ce 7440-45-1  Suspeated: Respiratory Toxioant NFMP, Dermatotoxin HAZWAP skills towards solving North County resource problems. Approvals for projects that increase the
[55) Lanthanum La e30.910 No Health data found hardened water demand in this water short area despite data documenting the lack of a long term water
[0y Praseodymium Pr supply actually impedes progress on correcting the resource deficiencies. If the ability to subdivide was
7440-10-0 No Health data found predicated on the construction of community water and sanitary sewerage facilities, North County
[57) Neodymiura Nd 7440008 No Health data found residents would be more likely to receive timely relief from groundwater quantity and quality problems.
l58) Samarium Sm 7440159 |HAZMAP: Internal Tosicly: High ; Sanitary sewers w_oul(_i allow rezoning to take plage by eliminating the minimum _1 acre lot size .
A ! mandated for septic disposal. If water and sewer improvements first followed existing traffic corridors,
7440655 HAZMAP: Fibrogenic higher density in fill could facilitate construction of affordable housing on existing vacant land and
60) Rubidium Nitrate 13126412:0 No Health data found additional auxiliary units on lots already built out.
o N [Subst: be toxic to blood central tem (CNS). R longed .
[61) Cesium Nitrate 788166 e o e substance oan pff;':"; (':;"e‘iﬁ;yrf:;"ar(nige) epeated or profong The FEIR for the Monterey County General Plan Update should adopt as a goal and /or 3
prerequisite, sanitary sewer and community large water distribution systems for further growth
[62) Specular Hematite [14808-60-7 No Health data found to occur in the North Monterey County Planning Area.
' [63) Magnetite 1309-38-2 : No Health data found ’
The vague language and numerous amendments gracing the 1982 Monterey County General Plan 4
Constituents compiled from: Chapler 10 Pyrotechnic Devices: Miltary Explosives (Chemisiry) 30 September 1984 resulted in litigation surrounding almost every new subdivision proposed for North Monterey County.
Fort Ord Community Advisory Group 2008 / Residential and commercial Development of Formar Military Training Areas
E e e s - — - 02/02/2009
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GPU 5 must have concise, clear language along with some mechanism to limit General Plan
Ammendments or policies proposed will continue to generate litigation at our citizens expense. -----Original Message-
i Mandating sanitary sewers and community large water systems as a condition for subdividing existing 4 From: Gowin, Henry M.
| lots of record in the North Monterey County Planning Area would eliminate the "anything goes" policies Sent: Monday, October 13, 2008 2:51 PM

that, as a result of variances, exceptions and amendments, are now the 1982 General Plan. To: Holm, Carl P. x5103; Knaster, Alana x5322; Novo, Mike x5192
Cc: 105-Clerk to the Board Everyone

Subject: FW: GPU 5

Thank you, Doug Kasunich, Prunedale

For the GPU-5 comment files.

----- Original Message-----

From: Kathryn Knauf [mailto:knauf@mbay.net]
Sent: Sunday, October 12, 2008 11:11 AM

To: 100-District 2 (831) 755-5022

Subject: GPU 5

Dear Supervisor Calcagno,
Please consider my strong concerns about hillside and steep slope ordinances that
encourage projects in Monterey County's scenic foothills. I would like you to

know that I want Monterey County farms, open space and valuable resources 1
protected from developer
sprawl. We won't have a society if we destroy the

environment. Please vote for the environment because everything else is
temporary. Sincerely, Don Knauf Leafwood Drive, Elkhorn

i 02/02/2009
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February 2, 2009

Carl P. Holm, AICP HAND DELIVERED
Monterey County Planning Department

168 West Alisal Street, 2™ Floor

Salinas, California 93801

Re: 2007 General Plan Draft EIR

Dear Mr. Holm:

The following comments are submitted on behalf on L & W Land
Company, Inc., and Sakata Ranches, Inc., which own land in the Pajaro area of
Monterey County. My clients appreciate the opportunity to comment on the 2007
General Plan Draft EIR. We believe that these comments reflect concermns
shared by many landowners and residents of the Pajaro community.

1. The text on page 4.2-11, and Tabie 4.2-9 (Change in Net Important
Farmland Designation) contain flawed analysis. The text and the table assert
that 2,571 acres of Important Farmlands will be “removed from Important
Farmlands designation” through buildout of the 2007 General Plan. Neither of
the sources cited for this assertion (the California Department of Conservation
website and the 2007 General Plan) provides any factual basis for the asserted
conclusion, or any basis to show how the number of 2,571 was derived.

2. At page 4.3-15, the DEIR asserts that flood events in the Pajaro area
have “ displaced thousands of persons.” No authority is cited for this statement
which appears to be grossly exaggerated. Either delete the statement or provide
citation to reliable authority for the statement.

3. The DEIR describes and assesses impacts for two time periods: the
2030 planning horizon (the life of the 2007 General Plan), and buildout of all land
designated for development, which is estimated to be 84 years (2092). The
“project” is defined as a general plan intended to guide growth and development
through 2030, not 2092. 1t is inappropriate to speculate what development might

AREA CopE 831
Sarinas TELEPEONE 757-3641
MONTEREY TELEPHONE 375-5652
FacSIMILE 7567-0820

E-MATL brian@bfinegan,
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occur beyond the planning horizon because assessing potential impacts 84 years
in the future is simply far too speculative to have any substance or relevance to
the County decision-makers. In fact, it is more likely to confuse and mislead
decision-makers in their analysis of the project before them- the 2007 General
Plan. Any discussion of potential impacts beyond the planning horizon of the
2007 General Plan must be removed from the DEIR.

4. Tables 3-7. 3-8 and 3-O are illustrative of the confusion caused by
attempting to speculate about a planning horizon beyond the life of the 2007
General Plan. The text of the DEIR on page 3-12 states that these tables are
intended to reflect development projected to occur over the 2030 planning
horizon and eventual buildout of the county in 2092. While the baseline (Table 3-
7) is shown exclusively in acres, “new” uses (Tables 3-8 and 3-9) mix acres and
units, so that a comparison is impossible. The two columns of 2030 acres ("New
Commercial by 2030" and “New Industrial by 2030") in Table 3-8 add up to 310
acres, while the Total Area column shows only a total of 266 acres in the entire
area. The two columns assumed to represent 2092 buildout ("New Buildout
Commercial’ and “New Buildout Industrial’) in Table 3-8 appear to indicate an
additional 160 acres (for which there is no supporting data or analysis), which
would apparently bring the Total Area to 470 acres. Similar problems exist with
respect to Table 3-9. It appears that the “factual” basis for impact analysis in the
Pajaro area is off by a factor of around 46%, which is unacceptable.

5. The Water section of the DEIR contains extensive discussion regarding
water constraints- both quantity and quality- in the Pajaro area, and predicts that
conditions are expected to get worse before they get better. The DEIR also
projects that water projects intended to resolve these constraints are sufficiently
uncertain that they cannot be analyzed in the DEIR. If these forecasts are
accurate, the likelihood that the intensely-irrigated farmiand in the Pajaro area
can or will stay in active row crop production is remote. The DEIR should assess
the impacts of significant areas of row croplands being removed from production
due to water constraints’, and analyze possible alternative land uses for these
lands.

We look forward to the County’s good faith, reasoned analysis in response
to these comments.

" Compare the San Joaguin Valley where significant amounts of farmland have been taken out of
production due to the unavailability of irrigation water.

2 gych an alternative analysis is also justified by Policy LU-2.24 of the 2007 General Plan that
designates the Pajaro Community Area as the “highest priority” for the preparation of a
Community Plan, which “may include recommendations for Community Area boundary changes.”

12
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|
Very truly yours,
B Brian Finega
cc: L & W Land Company, inc.
Sakata Ranches, Inc.
]
i
|
{
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To: Monterey County Board of Supervisors 30 Jan 2009
Attn: C. Holms, Asst Dir Planning Dept
HolmCP@co.monterey.ca.us
Salinas CA
From: Mr. Eddie Mitchell
70 Carlsen Road
Prunedale CA 93907
fmmik ba bha AAAT ARITE RETD DTN AI0ANT0L
addressed?
Bla: A table showing where the new sources of water are needed to
support new build-out?
Blb: A capitalization infrastructure financing plan that supports 2
development and delivery of new sources of water so the public and
BOS can understand the magnitude of environmental impact of any new
water distribution networks?
Blc: The potential environmental impacts of housing build-out
without new sources of water, should a 2.5 year or 5 year drought
occur during the 20-year life of the General Plan?
Bld: The potential environmental impacts of build-out should some
percentage of new sources of water fail to materialize?
B2: In numerous places in the DEIR (such as page 4.3-17) there are
comments about current water sources having suspect sustainability or | _
Final Environmental Impact Report March 2010
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Cl: Why does this DEIR fail to address the potential environmental
impacts to coastal cities and other community areas, by the General
Plan establishing a public policy of allowing years of housing build-
out before “new sources” of water are built? 5
€2: Why does this DEIR knowingly allow growth without sustainable
water for years, inconsistent with the GPU5 policy to “restrains
development without a proven sustainable water supply..."?2
C3: The primary mitigation to overcome higher water usage are LILUUYLL £2U0U. WLAL UALa SHUWS LIGL SUGH & Mivdu seacuiuy Gidim 1o
. . 5 . even remotely possible to supply sustainable water to sites over a
“regional and coast§1 water projects”. 'Why dogsn't this DEIR reveal hundred miles away, to place up gradient like North County, and while
the current Castroville Seawater Intrusion Project (CSIP water 6 overcoming over fifty years of the over drafting of coastal aquifers?
injection) has failed to halt seawater intrusion? Why does this DEIR
fail to provide any empirical data to substantiat§ the claim that the C€l1l0: What documented instances, from anywhere in the North American
CISP has “slowed seawater intrusion in the area”? Continent or Europe, provide evidence that a project like the SVwP, 14
has re-balanced a water basin of similar sized as the Salinas Valley
C€2: Why does this DEIR claim that “regional and coastal water near an ocean and supplied benefit to far flung water demand sites?
project” mitigations will be beneficial when at page 4.3-25 it 7
states: “There are no documented instances of fully restoring Cll: What empirical engineering evidence substantiates how new water
groundwater basins to pre-intrusion levels.” sources from “regional and coastal water projects” such as the 15
Salinas Valley Water Project, will ever reach the multiple new
C4: Regarding water supply impacts, Paragraph 1.4.2 admits, “future development areas in the Salinas Valley where demand is anticipated
initiatives are not well enough known to determine that they would per table 4.3-9?
avoid this impact.” 8o why doesn’t this DEIR address the potential 8
environmental impact of increased saltwater intrusion caused by Cl2: The DEIR on page 4.3-136 reveals that the only new pipe
additional build-out if “regional and coastal water projects” have distribution network from the SVWP it to the CISP. None goes to North
marginal or zero impact upon slowing saltwater intrusion? County and none goes to any other location in the 155 mile long 16
Salinas Valley. Therefore, what empirical data substantiates how the
C5: Paragraph 1.4 claims that significant water resource impacts are new source of water reach and reach vertical and up-gradient
unavoidable. This unavoidable condition is only unavoidable if locations such as North County and mid-valley cities while passing
development build-out is allowed prior to the establishment of through identified aquitards sitting between the SVWP source water
reliable new sources of water or prior to proof that “regional and and the demand site?
coastal water project” mitigations are working. So why doesn’t this 9
DEIR provide a mitigation to not allow development until new water Cl3: At page 4.3-136 the DEIR reports that the SVWP would supply
sources are established or until the MCWRA can provide empirical 9,700 AFY for irrigation. Why doesn’t the DEIR reveal that 9,700 AFY
proof that mitigations WR-1 and WR-2 are in fact reducing saltwater merely matches the average annual irrigation usage of 9,700 AFY
intrusion near coastal cities? providing no new source of water for new development? Why doesn’t the |(7
DEIR reveal that this action does nothing to overcome existing
C6: Why does this DEIR fail to provide any empirical engineering overdraft, it only reduces further mining of the coastal aquifer, and
evidence of when sustainable water benefit will accrue to any city, 10 does not supplying any benefit to new development in the Salinas
community area or rural centers because of the Salinas Valley Water Valley out to the year 20302
Project?
Cl4: Why does the DEIR fail to reveal that allowing build-out in the
C€7: Why does this DEIR claim a mitigation benefit from “regional and Salinas Valley prior to needed “new sources” of water being built and
coastal water projects” without sizing the current and increased 1 distributed, draws down the water basin four times more than the 18
water draw down/demand and then compare it to the amount of new 9,700 AFY that the SVWP Phase-1 is injecting into the basin, thus
sources of water from those projects in each of the three watersheds? significantly adding to saltwater intrusion and endangering the
viability of coastal farms and cities?
2 3
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Cl5: Table 4.3-8 shows multiple water sources polluted with
pesticides and other pollutants, including the Salinas River, the old
Salinas River estuary, as well as the Salinas Reclamation Canal. So
why does this DEIR fail to reveal the environmental and engineering
difficulties that “regional and coastal water projects” (such as the
SVWP) will have with removing pesticides so adequate quantities of
potable water can be supplied to new development demand sites?

Cl6: Why does this DEIR fail to reveal the degree pesticide removal
from water flowing past the Marina landfill will or does impact the
SVWP and the CISP?

Cl7: Table 4.3-7 addresses past data on aquifer over drafting in
North County. Why does this DEIR not provide an environmental
analysis of the impact of expected new development on the overdraft
condition? Why does the table exclude the new development impacts to
overdrafting?

C1l8: The DEIR identifies a number of possible unfunded projects for
generating new sources of water and/or distributing new sources of
water. Why does this DEIR fail to provide a risk analysis showing
optimistic, most-likely, and pessimistic estimates for when these
multiple projects would come on line? Such analysis is a common tool
used by decision makers to assess risk of complex projects.

Cl9: As structured the DEIR is following an unstated assumption that
all projects for generating or distributing new sources of water will
come online early in the life of the general plan. Why was this
assumption not stated in Section 3.3.1 nor evaluated for risk in the
EIR analysis.

€20: The 1995 FUGRO report estimated that North County would run out
of water in 20 years (~2015). Since the release of that report,
numerous families are without water in North County and
nitrate/arsenic poisoning in North County is significantly worse in
still working wells (as shown in this DEIR). So why doesn’t this DEIR
reveal that empirical and on-site data substantiates that the North
County aquifers are failing just as the FUGRO report predicted? Given
this failing-aquifer/basin problem, why doesn’t this DEIR report the
risk to North County areas and to coastal cities caused by allowing
continued build-out in the north Salinas valley area before “new
sources” of water are available to North County and nearby coastal
cities?

€21: Why does this DEIR ignore the 1995 FUGRO report that sustainable
water conditions in North County could only be achieved by limiting

development to one residence per ten acres?

C€22: At page 4.3-121 why does this DEIR fail to state that the winery
yearly water demand may not include water that is currently being

4

20

21

22

23

24

25

26

networks will ever reach the new housing — without revealing the
risks of such an approach.

This DEIR fails to reveal that the water sources for coastal cities
are placed at risk of severe saltwater poisoning by a build first
public policy.

Additionally, in regards to water supply impacts, this DEIR does not
comply with the CEQA requirement (listed in paragraph 2.1.1) to
“identify ways that environmental damage can be avoided or

5
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February 2, 2009

Carl P. Holm, AICP

Monterey County Plannin% Department
168 West Alisal Street, 2™ Floor
Salinas, California 93901

HAND DELIVERED

Re: 2007 General Pian Draft EIR
Dear Mr. Holm:

The foflowing comments are submitted on behalf on the Phelps Family
and Omni Resources, LLC, owners of commercially-zoned land at the
intersection of Highway 68 and Corral de Tierra Road in the Toro Area of
Monterey County. My client’s property is the subject of a long-pending
application for the removal of the B-8 zoning overlay (PC980074), and the
approval of a combined development permit for the Corral de Tierra Village
Center to serve the Toro Area community (PLN020344).

1. Use of 2092 Time Horizon. The DEIR describes and assesses
impacts for two time periods: the 2030 planning horizon (the life of the 2007
General Plan), and buildout of all land designated for development, which is
estimated to be 84 years (2092). The “project” is defined as a general plan
intended to guide growth and development through 2030, not 2092. Itis
inappropriate to speculate what development might occur beyond the planning
horizon because; assessing potential impacts 84 years in the future is simply far
too speculative to-have any substance or relevance to the County decision-
makers. In fact, it is more likely to confuse and mislead decision-makers in their
analysis of the project before them- the 2007 General Plan. Any discussion of
potential impacts beyond the planning horizon of the 2007 General Plan must be
removed from the DEIR.

2. Toro Water Studies. The Water chapter of the DEIR contains two

Agency, Planning Department Individuals
13
significantly reduced”. For example, this DEIR fails to identify or
analyze any of the below listed alternatives to avoid significant
impacts to water:
Alternative 1: Allow build-out to occur once a “new source” of
water for the building area has been funded.
Alternative 2: Allow build-out to occur once a “new source” of
water for the building area are under construction. 31
Alternative 3: Allow build-out to occur once a “new source” of
water for the building area are generating potable water.
Alternative 4: Allowing build-out south of Soledad now while
delaying build-out in north Salinas Valley until “new sources” of
water are on-line generating potable water.
Since all of these sequencing mitigations are clearly feasible why
were they not presented to BOS decision makers and to the public?
Eddie Mitchell
Tamtamadala Maaddanl
5. Pg 1-6 Table 1-2 Mitigatiions, Mitigations para 4.3 Water
6
6. Pg 4.3-116
6
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Subwatershed on page 9, and El Toro Creek Groundwater Sub-Basin on page 35). Both
require comment and correction.
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The only groundwater study cited in the DEIR is Geosyntec Consultants. (2007).
El Toro Groundwater Study. To give an accurate analysis of groundwater conditions, in
the Toro Area, the DEIR should also cite other studies commissioned by the County of
Monterey" which reach different conclusions:?

« Anderson-Nichols & Co., Inc. {1981) Final Report — Ei Toro Area
Groundwater Study. This report concluded that in the Lower Corral de
Tierra sub-basin (in which the Phelps/Omni property is located) there is
89,400 acre feet of groundwater storage, annual inflows of 2,323 acre feet
per year, and a demand at “saturation” buildout of 738 acre feet per year,
with a surplus of 1,585 acre feet per year. The conclusions of the report
included the following:

o “The overall quantity and quality of the existing groundwater supply
in the El Toro area are sufficient to meet the demands of both the
current population and the population projected for saturated
development.”

o “The continuation of the existing moratorium on subdivision within
the El Toro area is not warranted by existing or projected
groundwater conditions.”

» Fugro West, Inc. (1996) Additional Hydrogeologic Update — El Toro Area.
“As a starting point, it is suggested that the sub areas north of the trace of
the Chupines fault be aggregated into a single unit...Analysis suggests
that water supply for the area is likely adequate to meet build-out
demand... [T]he current B-8 regulation be revised to apply only to the
area south of the Chupines fault.”®

- Fugro West, Inc. (February 4, 1998) Letter Report to California Public
Utility Commission: “The political response to the 1991 [Stahl, Gardner &
Dune, Inc.] report was to place a temporary “B-8” zoning restriction
(moratorium on subdivisions) on the area, although this action was
explicitly not recommended...The {1996 Fugro] report concludes that there
is sufficient water in the combined northern subareas and recommends
that the moratorium be lifted in the subareas north of the [Chupines] fault.
The Ambler Park Water Company service area is entirely north of the
fault, and there is no factual reason for the PUC to impose a moratorium
on connections in this area.™

1 All of which are in the passession and control of the County of Monterey.
2 Where there is disagreement among experts, the EIR should summarize the main points of
disagreement among the experts (Guidelines Section 15151).

* The Phelps/Omni property is in the area north of the Chupines fault, recommended to be
eliminated from the B-8 restriction.

4 The Ambler Park Water Company has now been acquired by Cal American Water Company.
The Phelps/Omni property is within the service area of this water company, has a can-and-will
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The DEIR incorrectly states: “A 2007 groundwater study [the Geosyntec
report] recommended expansion of the B-8 zoning to cover the entire extent of
the El Toro Primary Aquifer System.) DEIR p.4.3-35.) In fact, the Geosyntec
report says something quite different:

"Expansion of the B-8 zoning is recommended for arcas with

negligible and poor potential for groundwater production.” (p. 36;
emphasis added.)

The significance of this mis-statement for the Phelps/Omni property is obvious:
Figure 4-14 of the Geosyntec report identifies the Phelps/Omni property as within
an area containing the highest level of estimated saturated thickness (801 — 1000
feet), and the highest level of potential for groundwater production.

It is important to note that the Geosyntcc report has never been the
subject of a public hearing to review its accuracy or validity. And has never been
subjected to peer review. However, the firm of Luhdorff & Scalmanini
Consultants, (consulting hydrogeologists with more than thirty years of
professional experience in the investigation, development, use, protection and
management of ground-water resources) reviewed the Geosyntec report on
behalf of Phelps/Omni. Their September 18, 2007 report identifies significant
defects in the analysis and conclusions of the Geosyntec report, including the
following:

« The groundwater level trend line analysis was misapplied due to
inaccurate application of trend lines and resuiting interpretation. The
analysis and accompanying report table (Table 4-4) and trend fines
overlain on groundwater elevation hydrographs presented in Appendix D
are misleading and result in inaccurate evaluations of groundwater trends,
which presumably led to the Report's conclusions of overdraft conditions.

« The trend lines appeared to be arbitrarily located on many hydrographs
which led to an interpretation of negative sloping hydrographs. More
representative trend lines...would have led some hydrographs to have
relatively flat or positive slopes rather than negative slopes.

- The extrapolation of groundwater level changes over the 1960 to 2005
time period from hydrographs with limited historical data...is misleading
and leads to inaccurate reporting of total groundwater elevation changes
as shown in Table 4-4.

« [A] water budget or balance of the El Toro area was not presented in the
Report, consequently, the Section 6 heading “Water Balance” and Figure

serve letter from the company, and currently receives and pays for service from Cal Am for the
three existing fire hydrants on the Phelps/Omni property.
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6-1 are misleading. The title for Table 6-2 is misleading as it does not
contain estimated annual water use; rather, it presents water use factors
by selected land use categories. The total areas served by the selected
land use categories are not presented; therefore, any calculation of total
water use, return flow, and pumping by land use category is not possible,
nor are they presented in the Report. The omission of these data prevents
any comparison between recharge and other water budget components
estimates and calculated change in storage.

Table 6-5 presents “current” (1995) demand and recharge by subarea;
overall, the results show a long term average surplus. The Report does
not explain how there can be historical deciining groundwater elevations
under conditions in which there is a surplus in recharge (with the
exception of the Calera Canyon subarea).

Based on the review of the Report's analysis and interpretations, the
conclusion that overdraft exists in the El Toro area is not fully supported
by the findings presented in the Report... The Report's findings of
overdraft, primarily on the author's interpretations of fong-term historical
groundwater elevation declines conflict with estimates of average
recharge that are greater than historicai demand.

The EIR should be revised to address these comments. We look forward

to the County’s good faith, reasoned responses to the foregoing comments.

CcC:

ry truly yours,

Eric Phelps
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From: Nancy Pratt <nancycoast@earthlink.net>
Date: February 2, 2009 4:11:13 PM PST
Subject: Fwd: GP5 Grade no more than 30%

. 7=
"“"*Qeéba{a

{69

.. {
General Plan Comment Re: grade revision of more than 30% U pm

Before making any changes in the General Plan's Grade limitations, or allowing exceptions to the
plan in. certain cases, please do the research on what such a decision cost Marin County in the
1990's. When the Planning Commission and Board of Supervisors allowed a variance, even
though their own geologist reports from @30 years previous, made it clear a particular property
should not be graded, the elected officials ignored staff. Having a world famous architect (.M.
Pei), and an extremely wealthy foundation (The Beryl Buck), and a hopefully,

world renowned research facility on aging, in the county was to much to say no to. After
construction of the facility, the hill slid and caused damage to numerous homes, including
displacing several families.

Please be prudent now, and save Monterey taxpayers from foreseeable lawsuits from bad
decisions.

Questions I would like answers to when considering slope grading at 30% or more are:

(1) What is the baseline for grading?;

(2) Is this grade determined at a particular point of the slope or is it an overall average?;

(3) Does landfill mitigate the grading and how would it mitigate potential land movement? (I
am thinking here of not only the Novato example  stated above, but also the Sand City
Ecoresort with a sand dune that does not want to stay fenced in.)

Thank you for consideration of this point in GP5.
Nancy Pratt

179 Del Mesa Carmel

Carmel CA 93923

nancvcoast@earthlink.net
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To: Carl Holm, Assistant Director, Monterey County Planning DEpartment
Fax: (831) 757-9516

From: Margaret Robbins

Subject: DEIR for GPU §

Attached are my comments (18 pages) on the DEIR for GPU 5. The
sentions covered are: Culteral Resources, Population and Housing,
Hazards and Hazardous Materials, Transportation, Carmel Valley Master
Plzin Supplemental Policies, and Executive Summary.

o dkwoﬁgﬂm%?
Ma%t Robbins, CVA Board Member
January 31, 2009

Please e-mail me at margaretmike@aol.com so | know that you have
received this fax,

| “blatpags wetiiasinuis e pasgs 1§

Mor\iere}'\ OC;
Planning &i
\nspeciion Admi

" AL

= R
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|
w Cuttural Resources 4.10, Abstract 4.10.1

Paragraphs two and three. Please explain in detsil why all potential impacts from
rievelopment and land use activities comptemplated by the 2007 General Plan and
ahl cultural impacts for of the

Agricultural Winery Corridor Plan would be jess than significant and not require
imitigation, For example, Exhibit 4.10.2 Archaeniogical Sensitivity shows Carmel
‘Yalley Village to rate high in ity, yet The 2007 General Plan propeses that
{3ardner Tennis Ranch along side the Carmel River be designated as a "special
freatment area”. Please define in detail what a "special treatment area” is and
nxactly how it will be handied by the Planning and Building Department.

[n addition, page 4.10.6 , Esselen. This ph lists two Esselen triblets:
Eixcelan (Carmel Valley) and Tucutnut {Carmef River) where the 2007 General
plan lists Rancho Canada Village with being devaloped under a specific plan,

| Pleace Jist the records used and the souces consulted with that allow a Swpeping
statement Such as the one in the first sentence.

! Frublic Service Element, page 4.10-2, By referance PS-12.2 and PS-12.4 by plusé
how encouraninn, but not requiring, private property owners to submit
ficati p [ 1o either the state or nation register witt
and their

snsure s of historic
The varlous polick in the hal of page 4.10.12: Please explain

exactly who will be responsible for that these will be met and
explain how the worde " ge” and "p  will

Fiiease explain in detail why Gardner's Tennis Ranch, a "spacial treatment area™
in Carmel Vallay
i not defined and outlined the same way as "Paraiso Hot Spings on Page 4,10.15,

F:age 4.10.16 Please explalo why nio mitigation measures beyond CUL- are
needed to presorve historic when the polich fe above are
not enforceable.

Page 4.10.17. Open Space and conservation easement Element, last paragraph:
Whois ible for ishing p the public” to
itlentify sensitive areas? When will the County adopt a uniform set of guidelines
for data recovery programs and who is responsible for monitoring these

idelines and who is ible for the needed? Ploage
explain in detail,

Page 4.10.20 Significance D: it g to bulidout and the
preservation of arch gi g these (the rather toothless
policigs in the General Pian) or more stringent requirement remain in

place” ..archeaological resources would not be significantly impacted. The writer

®
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seams to that more will not be put in place, | 8
Please explain in detaif why no mitigation measures heyond CUL-1 is needed.

will be identify and map resources? Who is
ik for ing the pol ?

r'aleonmloglcal Reeurus, page 4.10.21 Plaase explain in detail where the funding | 9

*age 4.10-25 Policy 0S-8.5. When will 2 Native Californian Advisory Panel be
formed and in place, 2 who will fund this efort, and who will be responsible for ’ 10

yeeing that this panels ions are d and fc

{Note: See CV-2.13 for a really goud policy. None of the policies I've referenced

fiayvn ao Baakianal
tiave any Backoone)

BI73T

vPY  DET ST BIT6Z51693 THE UFS STORE CARMEL

1115 POPULATION HOUSING

Table 4.15.1, Table 4.15.2 and Table 4.15-3 Do these figures include or exclude the
coastal zone? For each figure that excludes the coastal zone, please show the
{igure that is attributable to the coastal zope. Additonally for each figure that
inciudes the coastal zone, please state the quantity that is atributable to the
coastal zone. Please exaplaiin why the coastal zons was exciuded from the DEIR
smalysis and expiain exactly how the additional consideration of the coastal zone
affects the impact analysis. Also, for each figure that excluBdes the coastal zone,
please identify who i d the EIR prep to exclude the coastal zahe and
{or what resson,

Page 4.156-1 Carmel Valley is listed as one of the County’s five largest
unincorporated areas. Please provide the popuiation atitibuted (o Carmef Valley
and identify the area mcludeq and identify the source of this information. Does

KVIE avea snciviue a'mcuy what I5 ll'l 'll'le W"ﬂcl vanﬁ’y masier l'lan( I'K "ch pleau
explain in detafl why not?

Prage 4.15-2. In the first paragraph, plaase explain in detail why there is a
clescrepancy in the numbers shown?

Tahie 4,15-4. Please explain why only the population of Carmel Valley Village is
ineluded, identify who instructed the Elr preparer to do this and for what reason,

Fage 4.15-7. Please explain how the county's housing strategy far 2008 wilk shift
from 0 "p! actual uhits of the right type in the
right place to serve idemlﬂed needs when the lack of produced units says
ctherwise. Please identify in detall the survey or facls that were gathered to
indicate what the right kind of housmg ls and what i is the right place. fam a
rnember of the Housing Advi: who 10 serve on a sub-
:ommmeemworkw:ththeagand ¥ ployers to p

housing for these two key i ies. This sub- was } by the
HAC in November of 2006 and has not had one mesting!

Hage 4.15-7, Please define in defail "ability to accomodate growth™ and "ahove
nwarket”. Page 4.15-9 Please explain why “The Commons at Rogge Road” &till
includes 171 units when only the 46 rental units can be calfed affordable. The
cther 125 for sale units no longer have deed restrictions that were to keep them
affordable for a period of time and basically these units can be sold at market rate
whatever that figure may be.

Page 4.15.10 Please explain in detail what progress the County has made in
meeting dwelling unit allocation targets. Picase include the number of units
actually built.

Page 4,15-16 Pleate state the facts that underly the assumptions made in the

-16
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10 house 1,140 workers.

Valley area will not be made much worse by the AHO?

F'lease explain why there is an affordable housing overlay on 13 acres in Mid

CGarmel Valley and how the water to support 148 new units wifl be supplied,

Please explain this sentence and the math used: "If developed at full potential (30 19
units per acre), the Mid-Valley AHO would accomodate 149 residential units on
spproximately 13 acres.” Please explain how the "nitrate overioading” in the Mid-

FAGE  05/18

1-16

second paragraph and indicate exactly how many units would be actually needed 18

&0

n
Section 4.13.1 Hazards afid Materials

[ I

[Exhibit 4.13.1 Please ldentify the area of the Monterey Peninsufa. Monterey,
Carmel and a good portion of Carmel Valiey are listed as "very high"{

W Please exaplin in detail the thinking behind this statement; * Alt potential hazards
#nd h L from devel

and fand use activities
5 with the i on of the 2007 Plan would be less than
significant and would not require mitigation.”

Fllaase explain why the Carmef Valley Emergency Response Plan 2004 wasw not
Ineluded in this section. i Jists pages ial i i?

in the Carmal Valley and notes throughout this report that emergency eveation in
Carmel Valley is "seriously challenging™.

Please expiain in detail the thinking behind this statement: The evacuation routes
are designated and maintainad to ensure the safe and efficient movement of
people, and pency [ g their support services
during times of declared emergancies when there are only to escape rowtes out of
Carmel Vailey ~Carmel Valley Road, a rural road consisting of mostly two lanes
@1 the very narrow and windy Laureles Grade a 2-lave road, It is physically
impossitle to evcuate Carmel Valley when an emergency is declared,

Please tetail the avacuation routes for the AHO at Mid-Valiey. the “special
traatment areas” —Rancho Canad Villags, Gardner's Tennis Ranch, etc,
Additionally explain in detait how buildout of these projects will not subject
clllldl’e:l, the infirm and elderly with diesal fumes, silicousis, and acetelene
prisoning.

Ptease explain what facts were used to suuport this statement: This analysis
assumies that the trend will remain constant and future regu latory sheme will be
at feast as stringent ag these in place now,™

Pleage explain what facts were used to pport this "These
programs would d wildfires and
- ccopsration”,

Who is ible for i

dating the
hazards and define periodically — ;nnually or what?

sclentific is of fire

; Pelicy $414.11, Please explainn in detail who are the repsonsible parties.

Policy $-4.13, Who the i that ail new
water I for fire

P will have
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Folicies S-4.24.and ,25. What are the County prescribed standards and who is
n:sponsible?

Policy $-4.29 Why Is the a the project applicant, planning staff,
and fire officials only optional. Why not make it mandatory ~-explain the thinking
behind this policy,

Policy 5-4.28 Who is reaponsible for ch that fire plants are not
removed and other plants substituted after the certificate of occupany is
obtained? Explain the process In detail.

Cichagua Area Plan. please explain why this only encourages the formation and
does not demand the formation.

When will the di p fees schedule be sa that new
duvelopment pays its fair shars for the infrastructure needed to provide fire
supp ion. Whe will be for ing these fees and making sure
that the is actually built with d p

Please explain in detail how the f g policies will operate or fi in
Ceymel Valley withy It's limited evacuation routes: $-6.9, 5.10, 5,11, §.14, ete with
the additon of the AHO at Mid-Valley and the

special tratment areas fisted previously.

PAGE  ©7718

116
| 30
|31
| 32
|33

34

Please descrive in detail the i pf the road
by GV-4.4 And explain exactly what is meant by periodic updating.

Pinase explain detail 4.13.8 which states that all hazards and harardous
maderiales impacts woukd be leas than significant and would not require
miligation in refation to the constraints in Cammel Valley,

o ©
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“Trafiic
Cculdyvunleaseaddtameﬂnepaﬁcymnmhudmﬁedmfolbwingnrsomsﬁngmit, Befare the anmual

traffic study is presented to the Board of Supervisors in January, it must be rev
Gamel Valley Blise Ribbon traffic Commitiee, reviewed and approved by tho

Pliase indicate the axact date that the AM/PM peak hour Graffic study was done for the
Carmel Valley Traffic Improvement Program. if this study was done in July 2007 as
indlicated, the results are correct since schaol is out of session in July,

There still has been no explanation of was makes up the figure of 1188 housing units.
Piase supply a comp lanation and describe the method ised to
miike this determination,

Please explain the method used in the Plan analysis to daty that Carmel
Rancho Boulevard and Rio Road are significantly impacted. Since my home office full
length windows overlooks not only the infersection of these two roads but segments
on both sides of that intersection, | do not see any significant impact or delay from
7arn to 7pm on any weekday. If these two roads were significantly impacted | would be
unuble to leave my home for hours at a time. this statement in the General Plan
ancilysis isnot fruell!

Betore he ratired as head of Public Works, Ron Lundquist assured the Carmel Vailey
Blue Ribbon Road Committee that since the Rio Road Extansion is no fonger neaded
Of necessary (see Carme| Valley Traffic Imp DEIR), the original plan fine
would be abandoned by the County just as soon as GPUS was approved, Howaver,t
see- no indication that this plan line will be formally abandoned, why not? The only
reason to keep the plan line would be ta use the Rio Road Extension is if Carmel
Raricho Boulevard is significantly impacted.

Mificafce Determination. Please explain in detall what are the mitigation measures
that will Jmp: the imp {on three of Carmel Valley Raad) to a degree
of lnss than significant.

Please explain the discrepancy between CV.2.10 (d) and (e) and CV-2.18 and CV-2,18
as 1o the improvements listed for the area ending at Ford Road. The first policy
extonds the work required from Ford to Pilot and then goes on to require additional
work east of Esqueline while the second two policies do not, Please explain in detail
the sxact location of the improvements and what benefit they will have, - -

Only two ing iane were by the Cq{ul Valley Blue Ribbon Road
Committee when it was originafly formed, One was on the south side of Carme! Valley
Road in front of September Ranch. The other was on the north side of Garmel Valley
Road in front of Garland Park. (After the re-constituted September Ranch project was
presiented 1o the Road Committee, it twice voted down the passing lane on notth side
of Carme) Valley Road from o the atR; San Carfos Road.)
Plezse explain the fustification for, the need, the benefit, and the exact focation of the
two passing lanes — 1/4 mile long— between Schutle Road and Robinson Canyon

Tuesday, December 62, 2008 America Online: Margaretmike @

%
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Rond and Rancho San Garlos Road and Schulte Road. Please expiain in defall how the
passing fanes could possibly work on these sections where there is an almost
i continuous left-hand tum lane along both these sections.

CV-2.18 and 2,19, Please explain how it is physically possible to make thess
improvements to Carmel Valley Rord~shoulder wi ing lanes, left-hand
turn lanes, ete. Hillsides must be cut into. Water and utility lines will have to be moved
anc| reburied. The financial cost will be such that no one project or projects in the
future could provide through read impact fees. Please explain in detail why this is not
just another way to 4-lane the Road from the mouth to the Village.

The Blue Ribbon Traffic Committee has been very vocal about opposing a stoplight at
Breokdale and suggested more than once that the entrance be closer to the Red Barn
where no stop light would be needed. Please explain in detail why Developers wishes
should warrant traffic lights.

Pleuse explain in detail the benefits of a traffic light at the Grade and Carmel Valley
Roud. Please expiain why a 4-way stop sign would not provide the same banefit until a
grade separation and run-away truck lane can be constructed. In addition, please

i expldin In detall how heavy vehicles can be discouraged from using the Grade, The
CHY" has told the Road Committes that this cannot be legally done.

H Pleage indicated for each road imp I it saf

\ mar or i 1. Plsase explain precisely the focation of the

| "eantern torminus of Rio Road™ and explain why the gy has been

! from Carmel Rancho to Highway One on Rio.

i In regard to the proposed climbing lane on Laureles Grade, please indicate exactly

where the County now has easements and sxactly where new sasements would be

! needede~  ouSprd A e~ — —

' 7 Flease have Public Works comment in detail on the new plan
submitted to Neal Thompson, Public Warks Traffic Engineer, at the
Road Committe meeting of 1/15/09 for a run-away truck lane provided
by realining the bott of L ies Grade, This inciudes:
using the present 2outh bound lane left as the run-away truck lane,

‘ making the present north bound lane into a new south bound lane,

) and adding a new north bound on the right side of the grade.

‘ Please explain in detail why this alternative would not be superior to a
4 .way stop signor a traffic lightin p ing potential death froma
nan-away truck of any size. Please exapplin in detail why this
alternative would not be quicker and easier to compfete rather than a
grade separation to be built at some unknown and future date,

BI7IE
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{’omments: Carmel Valiey Master Plan @emmal Policies

While the writing in this plan is tigher and the pian itself hetter organized, we
viould like a detailed explanation of why many sections of the 1996 plan were
cmitted. Please resp with a detail k of why each item listed
telow was deleted from the Suppiemental Policles. For poficies that have been
hiodified or are found elsewhere, piease indicate where these can be found and
the reason for the modification,

‘1; . Th; first six pages and page number 7 that liste Garmel Valley Master Plan
oal

2 Page 8,1.13 (CV), 2.3.2.4CV), 3.1.1.1 (CV)

3. Page 9, 3.1.1.3 (CV), 3.1.4 (CV), 3.1.6 (CV), 3.1.7 (CV), 3.1.9(CV)

4. Page 10, 3.1.45 (CV), 3.2.3.1 (CV), 4.2.2 (CV)

&. Page 11, 4.2.4 (CV) and 4.2.5 (CV)

6. Page 12, 7.1.5

7. Page 13, 7.2.2.2 (CV). in there no rocent pamphlet & replace ths old ane?

8. Page 14, 11.1.1.1 and 11.4.1.2{CV)

8. Page 18and 1§ ~Environmentalfy Sensitive areas. The majority of these
;:mmm’mplam by a much less stringent and less detailed policy,

10. Page 16,17, and 18. Environmental Constraints. Almost 20 policies appear to
have been eliminated. Plaase explain why —in detail,

11. Page 18 and 19. The Alr and Water Quality policies appesr to have been
eliminatnd. Pleasa explain why ~ in detail.

12 Page 19 and 20. General Land Use. Policies 26,1,9.1( CV), 26.1.2.1(CV)
{raplacad by CV-1.1 which is much weakart) 26.1,22 (CV), 26.1.23 replaced by the
mirch weaker (CV-1.3), 26.1.24 (CV), 29,1.29 (CV).

Page 21. 26.1.31 (GV), 26.1.32 (CV), 26.1.33 (CV) 26.1.34 {CV)

Page 21 and 22. Ploase explain why ail the policies rolating ta the Carmel Valley
Alrport have been eliminated in detail.

Paye 22. Residential Land Use. 27.3.6 (CV) and 27.3.7

FAGE 18718
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Page 23. Commercial Land Use. 28.1.6 {CV)B.1.7 (CV), 28.1.11 (CV), 28.1.12
Page 24. 28.1.17 (CV) and 28.1.20A
Fage 25. Carmel Valley Village - 28.1.22 (CV), 28.1.23 (CV), 28.1.24 (GV)
Page 25, Visitor Accomodatlons - 28.1.26 (CV} and 28.1.27 (CV)
Fage 26. Public/Quasi Public — 31.1.4 (CV)
Page 27. Open Space-24.1.7 {CV) and 34.1.8 (CV)
Page 27,28, and 29, Transportation-37.4.1 (CV), 37.4.2 (CV), 39.2.2,3 (CV), 39.2.2.5
(GV), 39.2.5.2 (CV),
39.2.7 (CV), 39.2.8 (CV), 39.3.1.4 (CV), 38.1.5 [(=5]

Pages 32,33, and 34. Public Services. §1.2.7 (CV), 51.2.8 (CV), 51.2.9 {CV), 51.2.10
V), 51.212(CV), 51.2.13 (CV), 51.215 (TV)

Specific Comments on Carmel Valley Master Plan Supplemental Policies

Throughout the Supplemental Poficies the word “shall” is used rather than the
word “must”. This includes but is not limited te the following policies: CV-1.3,
G\1.15, CVa2.1, CV-2.3, CV-2.4,CV-2.5, CV-2.6, CV-2.7, CV-2.9, CV-2.10 ~Bebug-d-0-
f, CV-2,11, CV-2.13, CV-2.14, CV-2.15, CV-2.17, CV-3.2, CV-3.3 CV-3.4, CV-3.5, CV-
3.7 CV-3.8, GV-3.9, CV-2.10, CV-3.11, CV-2.12, CV-3.13, C€v-3.14, CV-3.17, CV.3.18,
CY.4.19, CV.-4.4 CV.6.3, CV-5.4, TV-5.6, CV-5.7, CV-6.1, CV-6.4, "Shall" is a
request; “must” Is a demand. If the objective is to make GPU 5 as clear as
pessible please sxplain why the word "must” is not substituted for "shafl in the
Carmet Valley Supplemtal policies.

In the same vein, in order to be very clear, the words "must be encouraged”
should replace the words “should be encouraged” in policies CV-1.17, CV-1.19,
CV-1.20, and CV-1.21, Please explain why this was not done in the Supplemental
Pulicies. Also, ploase explain why the wards "may be required™ were used rather
thian "must be required” in Policy CV.3.19.

CV-1.1 Please expiain in detail why the words "are intended to retain a rural
character” have heen substituted for the goaf statement in the present CVMP "to
pruserve fhe rural character” .

C\-1.2. Please define "the most appropriate portion of the property.”

CV-1-5. We find the new map vary hard to read, Please explain in defail any
changes between the map in the present CVMP and the new map in GPU 5,

TI718
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CV1.5.1 do not the second

Please explain in detail.

CV-1.6. It is essential that this policy start with a well-defined base fo avoid future
confusion. See Exhibit A . We raquest that this table be completed as part of the
0 our on the Policies,

CV-1.10 There wil be no ordinance proposed y Housing and Redevoiment for
Work Force Housing until the present of units are ab: We
suggest that the words "work force housing be efiminated until sucj an ordinance
is: passed by the Coard of Supervisors. In our opinion, this will eliminate
confusion. Please comment in detail.

CV-1.22. Please supply along with your P to our the
"Amended Carmet Vailey Ranch Specific Plan, dated 11/3/76" and all updates,
Plogas identify epacifically what the futurs i are or may be
suught. During the last expansion of this project, the attorney stated that no

ch was pli 4. Please explain in detil the

futher er
thinking behind this new policy.

CV/-1.25. Along with your responses to our comments, please supply alt
documents referred to in this policy. Please explain in detail why Rancho San
Ciarlos is now designated as a special treatment area and please explain in detait
any ofiginal conditions of this permit that are anticipated to be amended—
facusing speifically on the 41 units of y ing that were required as
corxdition of app ar any in this condition.

©741.27. Rancho Canada Village . Please explain in detsil why this is now being

i as a special area. The ion was with a
specific plan. In addition, see our comment under CV-1.10 in regard to wark force
housing. The words work force housing should be deleted from this policy until a
work force housil Wi is app! by the Board of Supervisors.

CY¥-3.11. Previous reiferations of thig policy have provided problems. We think a
strict definition should be made b “ P or “di per plantad”
trees, Trees planted by Developers in Subdivisions have with fime created

p that are to de, garages, patios. and
homes disrupted by roots. Please explain why this distinction cannot be made
andl why it can not be made easier to remove "developer planted” trees when they
becomie invasive.

CV-4.3, Along with your responses to our comments, please supply a copy of the
Master Drainage Plan for Carmel Vatley. To our knowledge such a plan does not
exist. Please explain in detail, if the pian does exist, when such a fee wil be
imposed, who will monitor it, and who will implement it. And provide a time Jine
for the d of the

¥I/73172d8S 68157 BIIE251659 THE UFS STORE CARMEL. PagE 12718
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V4.4, In the present CVMp, emergency road connections are identified, Please
explain why these present connections are not listed here, If new connections are
heeded, please uxplain exactly when they will be identified, who is responsible
for maintenanca, and how will this maintenance be paid for,

Complete detail is required.

55

Vie will appreciate clear, cogent, and detailed reponses,

THE UFS STOURE GARMEL FAGE 13718
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Questions/Comments Rogarding 266 Can . Eclechat A

THE UPS STORE CARMEL

PAGE 14718

J

|

1

‘ f Ve support the proposed 266 cap. Tt is our
b i ¢ and unbuilt fvisi

ingz thist the cap was d ped by
‘built and unbuitt single family dwelling and

adjunct unit;,r;ud vacant lots of record from the CVMP cap of 1,310 units and exist lots (p. 9
CVMF). We would like to confirm that the 266 cap is consistent witf: the overall &:;!if 1,3%

| a1d insludes both units and existing Jots.

To u{oid confusion afier GPUS i adopted, the specific projects and dwelting unity that

app and unbuild
iz.a table simitar to the following:

' and adjunct upits should be identified

Source

{Zategory } Unita
‘ Approved Subdivisions
Jabailt - 1987 to 1998
« Project |
o Project 2
+ Bto.

Unbuilt - 1998 10 2006
* Project 1

« Project 2

» Bic.

\
’ Approved Subdivisions
|

/pproved SFDS/Adjunct buile
- 198710 1998

« Projest 1
» Project 2

\

| » Ete,
‘ Approved SFDS/Adjunct
unbuilt - 1999 to 2005

® Project §

+ Project 2

 Btc,

Approved SFDS/Adjunct buik.
wid unbuitt - 2006 1o 2008

Vaeant lots of record

Other, if any

Tota)

Cop 13100

Remaining { 2660

116
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Excutive Summary Section 1, Table 1-2 {page 1-5) compared to Table 6-2 (page 6-

*© 27) in Sectiot

1. LU-2, Executive Summary states that no conflict would result from the
implementation of the 2007 General Plan with the fand use policies of an adopted
fand use plan. The Carme! Valiey Master Plan has adopted Land use policies
which are gutted and subverted by GPU 5. Please explain why this is fess than
significant in 2030 and at Buildout.

2. AG-2, E; i y indis that the level of significance is less than
significant after 2030 and buildout. However, on page 1.39 of the Executive
Summary it states that more than 7,000 acres of Williamson Act Farmland would
be d to i use. Please why this is not a signifcant

and unavoidable impact.

3. CUM-1 Agricultural Resources. Please explain in detail what is meant by
Cumulative considerable. Exactly what levet of significance does this indicate?

4. Water Resoures. We cannot find any policy requiring post-development run-off
to be limited to pre-development run-off. Please explain how this will not impact
water quality and please explain why this is not flagged as a significant and
unavoidable impact. See WR-1, page 1-6 Executive summary.

5. On page 1-6, Executive Summary, WR-1 and-2 are shown as less than
significant at 2030 and at Build out. However, on Tal?le 6-2, page 37 they.are listed
as significant unavoidable impact on 2030 and at Build out. Please.expla'm this
decrepancy in detail, Also list exactly what "portions qf the coufrty_' are impacted.
On page 1-8, Excutive Summary, these two items are listed as significant and
unavoidable. Please explain why the change in detail. .

6.-Page 6-27, Bio 2.3, please explain exactly what adding "considerations
means” . Also under 4.9 piease explain in detail how the mitigation measures
listend, which do not go into effect and fake no action until 2Q30 can be
considered mitigation measures, The DEIR also finds that Mitigation _Measure
BlO-2.1 Id reduce imp to lesws than significant. This dgferred
mitigation measure does not meet CEQA requirements since 't does not inctude
specifin per i Please explaiin why i should
not be found to be significant and unavoidable.

7. Executive Summary, page 1-8, WR-8 is found to be less than significar.lt in 2030
and at Build Out. However, WR-8 is omitted from table 6.2. Please explain why.
Please provide the same ion for WR-9, WR-R-10, and WR-11 - all of
which are omitted from Tabe 6-2. .

I5718

56

57

58

59

60

61

62

®

[ S

U731/ 7605  B8:37 B316251699

8. Executive Summaty, page 1-5, WR-12, WR-13, and WR-14. Please define in

detzil a “flood hazard area”, Does this mean in the 100-year flood plain? The 200-

year flood plain? Does it mean the floodway where County regulations allow no

buitding? Please explain why until 2030 building in "flood hazard areas” is found

to bn less than significant. Does this there will be no floods or just little floods
until 2030? In koth the Executive Summary and on Table 6-2 for WR-12, WR-13,
and WR-14 at Build Out it is found that no mitigation is feasible since the extent
and | ions of future imp are unk Does this mean that no mitigation
will ever be required or does it mean that some mitigation may be required,
Please provide insight into this reasoning.

8. Executive Summary, page 1-9 and-10, CLIM -2 js found to be "less than"” and

then on the page ' ble". Please select either
finding or the other. - g Sifher one

10. 4.8 Transportation, Pleaee explain why TRAN-1A appears iin the E:

Summary and does not appear on Table 6-2,

1. Table 6-2 TRAN-1B-a states " the standard for acceptable level of service is to
be achieved by 2026". While the Executive Summary states for TRAN-1B
“devetopment would creste traffic increases which would cause the LOS to
excead the LOS standard”. This is found to be significant and unavoidable 2030,
How can a standard fpr acceptabie level of Sefvice be achieved by 2026 when it if
found to be significant and unavoidable in 20307

12. Explain why TRAN 1-D and -E and £ are omitted from Table 6-2 i
in the Executive Summary. putincluded

THE UFS STORE GARMEL FAGE 16718
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13.

Transportation: TRAN1.B, TRANT-E, TRAN3-E, TRAN3.B, TRAN4-B, TRAN4-E. In 68
Chazpter 6 but not in the Executive Summary: TRAN18-a and TRAN 1B-b

O

The DEIR finds that project-specific impacts on county roadways would not fall below
LOE. D because of Circulation Element Polities, Because Policy C-1.1 allows County 89
roadis and infersections to degrade below D through the Community Plan process,
GPLU5 should be found to have significant and unavoidable impacts from project-specific
impzcts on county roadways.

The DEIR addresses project-specific impacts of development under "2030 cumuiative
plus project conditions” which is defined as GPUS 2030 buildout plus growth in cities

10 2030. It finds the impact on roads to be less than significant based on GPYS policies.
Since GPUS policies allow for a fair-share contribution to roadway improvements rather
than requiring improvements concurrent with projects, the conclusion is not supportable.
i Further, GPUS policies do not affect city projects which could contribute to cumutative

: impacts. GPUS5 should be found to have significant and unavoidable impacts from

i project-specific impacts on county roadways . "2030 cumulative plus project

i concitions”.

70

‘ Alr Quality: AQ-3 only, However, AQ-1 listed in Chapter 6 as significant and | 71
: unavoidable but in the Exec Summary it's listed as less than significant.

Because GPUS is inconsistent with the 2008 AQMP, it should be found to have a 72
significant and unavoidable impact on regional air quality.
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1 14. Changes to Carmel Valley Road and other Roads within the Carmel Valley

. Master Plan are fisted in the Executive Summary and Table 6-2 under mitigation
measures, However no level is significance after mitigation is found in either
document. Why not? Please explain in detail. Also explain in detail the source for
these mitigation measures and supply in detail the rational for making these 73

= i In addition, p a specific time line for the construction of

. these changes, detail the costs of construction in today’s dollars, Further, please
explain how the Carmel Valley Traffic imp Plan works t with the
General Plan Undate 5 and explain why the responses to comments made on the
CVTIP have not yet been answered after 18 months.

i 15. Please explain why the following are omitted from Table 6-2;TRAN-2C,0,F and

: TRAN-3A, 3C, 3D, and TRAN 44, 4C, 4F,5A,58 are omitted from Table 6-2, Provide
the same detail pi: for the ission of AQ2,4, and 5. The same
information is ted for the k ission of Cultural Ry and

| PSU1 through -7, and 4.2, 4.3.

74

The DEIR notes that cultivation on uncultivated steep siopes allowed under GPUS could
have a significant impact on biological resources. I, however, concludes {p. 4.9-76) that
conversion of uncultivated agricultural lands to new farmiand would not have a
significant impact based on a conversion rate of 450 acres per yesr (1 982-2006) and the
assurption that cultivation would be dispersed.. Because these activities would be
excluded under the proposed mitigation measures, they should be found to have a
significant and unavoidabte impact on biological resources.

75

The analysis does not address the 40 artisan wineries, 200 dwellin units, tastin
do X \ om
: and olher facilities that would be allowed in the AWCP. Because tlgese facilities%vrguld ¢
i be exempt from CEQA under GPUS and therefore from proposed mitigation measures,
lfgey should be found to have a significant and unaveidable impact on biological '
sources

76
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----- Original Message---—-

From: Richard H Rosenthal [mailto:rrosenthal62@sbcglobal.net]
Sent: Monday, October 20, 2008 12:28 PM

To: Holm, Carl P. x5103

Subject: Fw: Consent Item: Interim Ordinance 5080, 5085, 5090

Richard I. Rosenthal
Law Offices Richard H. Rosenthal
A Professional Corporation

--- On Mon, 10/20/08, Richard H R hal <rr hal62@sbcglobal ner> wrote:
From: Richard H Rosenthal <rrosenthal62@sbcglobal.net>
Subject: Consent Item: Interim Ordinance 5080, 5085, 5090

-18

Timothy D. Sanders
25075 Pine Hills Dr.

Carmel, CA 93923
February 1, 2009

Carl Holm, Assistant Director
Maonterey County Planning Department
168 W. Alisal St., 2nd Floor

Salinas, CA. 93901

Fax: 831.757.9516

ceqacomments(@co. monterey.ca.us. N Q an C2 & A
Re:  Comments on the DEIR for the 2007 General Plan (GPUS5) (LGWUW\M\:QD 2{ "\‘I 67

To: "Richard H. Rosenthal" <rrosenthal62@sbcglobal.net> Section 4.6, Mitigation Measure TRAN-2B Hel3 am
Ce: "Mike Novo" <novom@co.monterey.ca.us>, "Mike Stamp" <stamp(@stamplaw .us>, "Jan -{WJ» 2{ 'l-l 6q
Mitchell" <janmitchell 77@hughes.net> Dear Mr. Holm 3o AM

Date: Monday, October 20, 2008, 12:27 PM

L PPN
Dear Mike: I have reviewed the staff report on this matter and find it out of touch with the g;gf:s%qxz?gig;ﬁ?{é%ggh;uzgllie(fggsiéiffai“;;i;ﬁ:?é‘:d:;§207
alities of what is ha i ths d. Lo - . .
reaiities of what s happening on the groun under CEQA. Furthermore, since it consists entirely of policies to be substituted for
The County does not have any water, traffic is at grid lock, and the General Plan update process i/(l)‘lzimets’ alr&l:&dy pm;$;2£§7 G;fxl;rzaél’lm (GPUS), the constituent policies of
is ready to break wide open. Anybody that is betting that a General Plan that includes special Higation Veasure N M ,-) L. . .
iand use designations for certain properties, the removai of traffic triggering mechanisms in * rec([iulre separate environmental review themselves, which the DEIR fails to provide,
Carmel Valley, and the notion that traffic should now be measured on a 24 hour cycle, instead of an . . - . .
peak times doesn't understand what the voters have told County officials over the last 8 years. 1 * shoutld meet tt:he s tendards Of.the Cahfonya General_ Plan Guidefines, including the
The new General Plan also provides meaningless and ambiguous policies dealing with traffic F requllremem or internal consistency, which they fail to do.
infrastructure and build out. My reading of the General Plan is vacant of any attempt to correlate Of cxamp:e, N . .
the land use element with the circulation element. Why does the County continue to M MIS/I;?BfE)r%}EIS}e{; ;“Eumaf POhC{?S CVf—Z.lX altld g\/]}zn}g (}P;iag]? 4.6-7 1_: 7_2
ive residents a deaf car. an of the oth make specific reference to , which is an existing
g planning document for which a DSEIR has been released but for which no FEIR
The Interim ordinance should be renewed and the general plan modified to take into the concerns ha§ b cen released to the public, nor bas been certified or approved, and Lberefore
of the citizens of the County. 2 Mitigation Measure TRAN-2B is inadequate under CEQA; an EIR covering these
- policies would have to conclude that they are inadequate (the attempt to redefine as 1
THank you being identical with MMT2B’s CV-2.19 notwithstanding, since CVTIP already
R exists as a separate document that is acknowledged and referred to elsewhere in the
RHE DEIR)
. Carmel Valley Master Plan Supplemental Policy CV-1.1 states that “Policies
Regards relative to the Carmel Valley Area are intended to retain the rural character”, but
’ substitute policy CV-2.18 of MMT2B threatens that character and is inconsistent
RIR with CV-1.1.
Richard H. Rosenthal The comments below are restricted to Policy CV-2.18 as it appears in MMT2B and to its
Law Offices Richard H. Rosenthal predecessor policies, Policy CV-2.18 in the Carmel] Valley Master Plan Supplemental
A Professional Corporation Policies of GPU3, and Policy 39.3.2.1 in the Carmel Valley Master Plan {December 16,
: h 1686, amended as of November 3, 1996) (CVMP) and supplemented by the Superior
1
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Court Order by Judge Silver of May 4, 1987. The effect of the latter Court Order is not
reflected in either the GPUS or CVMP (amended to 1996), although it should have been.

In GPUS, Policy CV-2.18 is identical with Policy 39.3.2.1 in GV:MP; and part d. of the
policy is ambiguous, allowing several different interpretations. Magnifying the ambiguity
is an error that renders part of the policy undecipherable (next-to-last sentence in part d.).
Judge Silver’s 1987 clarification of the erroneous sentence removed the outright error,
but did not remedy all of the other ambiguities. This has produced a complex history for
the policy’s implementation, the record for which consists largely of annual reports called
the “CVMP Annual Evaluation of Traffic Volume” (CVMPAETV). These are tables of
average daily traffic (ADT) for a number of segments of Carmel Valley Road. For many
years these reports have been based on criteria called “thresholds”™ for the road segments,
and Policy 39.3.2.1, as clarified by the Cout, states that “LOS C is the traffic standard
adopted by the COUNTY in the Carmel Valley Master Plan.” As a result it has been
widely assumed that the stated “thresholds™ have represented the upper limit of LOS C
for these segments. No clarification of the meaning of “thresholds” has accompanied the
CVMPAETV until the 2008 report, recently released. The “thresholds”, it turns out, are 1
not in fact the upper limits of LOS C for all segments, but are upper limits for LOSE (1
segment), LOS D (5 segments) and LOS C (5 segments), with no threshold defined for
one segment. Even now it is unclear how the LOS criteria are assigned for the various
segments, and the threshold that is LOS E clearly is highly misleading because it
purportedly uses a two-lane standard on a four-lane road segment.

There are still more problems with the monitoring and evaluation of traffic on Carmel
Valley Road, but the comments above are sufficient to indicate that any substitute for
GPUS Policy CV-2.18 needs to be crystal clear and finmly restrictive against worsening
traffic on, and adjacent to, Carmel Valley Road. Any increase over the considerable
existing excess of traffic over the Court- and Plan-specified standard for Carmel Valley
constitutes a serious threat to the Objectives of CVMP (CVMP, page 1) and to Policy
CV-1.1 of GPUS. Therefore, in order to be consistent with the rest of GPUS,the General
Plan policies related to Carmel Valley traffic must fully incorporate the clear intent of
CVMP Policy 39.3.2.1 to prevent “worsening of traffic conditions compared with the
present condition”, a phrase that appears in CVMP 39.3.2.1, Judge Silver’s 1987 order,

Inadequacies

MMT2B’s CV-2.18 is inadequate as a mitigation because it

. provides an ambiguous “measure” of traffic volume, namely “peak hour” without
specification of the type of measurement (metric) to be used (whether PTSF,
average hourly traffic, etc.)

. fails to evaluate, as part of the DEIR, the impacts of the changes in change
standards that it makes from GPUS’s Policy CV-2.18 and CVMP’s Policy 39.3.2.1

. leaves open the possibility that a weaker traffic standard (that is, specifying a

; higher LOS rating for a given level of traffic volume) can be adopted than has been

used in the past (ADT, with specified segment criteria)
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. explicitly lowers the existing “standard” from LOS C to LOS D on the critical
segments 3, 4, 5, 6, 7 of Carmel Valley Road and thereby increases tolerance of
greater impacts wherever LOS E has not yet been reached

. fails to specify, on-every segment listed invitem (a.), the type-of measure to be used
in defining LOS ratings and fails to provide quantitative criteria for LOS ratings,
thereby leaving open the possibility of lowering traffic standards

. does not provide a basis for calibration of LOS ratings for the proposed “standards”
against the existing ADT values and thresholds, that is, it fails to provide a basis for
comparing the proposed standards with the present and past standards actually used
in the CVMPAETV

. specifies “acceptable” LOS ratings for intersections, without defining the measures
(metrics) or criteria to be used

e provides no data and no studies to support the choices made for “acceptable” LOS
ratings for intersections

. relies heavily on CVTIP, in its description of approval conditions in part (d.), 1
which is not permissible (for reasons indicated above concerming the cumrent status
of CVTIP) under CEQA

. allows, through the parenthetical use of “e.g.”, the expression “prior to project-
generated traffic” to be an example rather than a re-statement of intent; to mean the
latter, “i.e.” should be used in place of “e.g.”

. is virtually certain, because of the factors listed above, to exacerbate rather than
mitigate traffic impacts in Carmel Valley.

Policy objectives

The objectives of any substitution for GPU5 CV-2.18, under CEQA and the General Plan

Guidelines, should be to

. be fully and clearly consistent with GPU5’s CV-1.1 and

. establish provision for traffic monitoring, that is well-defined in terms of location
and timing, on specific road segments of Carmel Valley Road and of relevant
adjacent roads

. specify, as clearly and unambiguously as possible, the measurement parameters
(metrics) and quantitative criteria to be used in monitoring and evaluating traffic
and in reporting the resuits

. avoid the ambiguities inherent in the various definitions and interpretations of LOS
ratings

. avoid the vulnerability of LOS ratings, like other discrete classifications, to radical
changes in the standard when classification boundaries are crossed (¢.g., on Carmel
Valley Road, increases of as much as 100% when a single boundary is crossed, and
as much as 300% when two boundaries are crossed)

. use metrics and criteria that are related in a transparent way to the relevant
quantitative historical data, and are easily compared with it

. base the traffic standards on historic and currently observed data-on-the-ground

>
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. include criteria to provide early warning against potential permanent traffic
increases, which would trigger suitable actions such as public hearings, and that are
based on observed roadway performance on each road segment

. provide firm-protections against worsening traffic conditions resulting from
foreseeable consequences of development

. provide protection for the construction of first single-family residences on existing
legal lots of record.

c) Public hearings shall be held in January immediately following a December report in
{b) above in which ADT exceeds the trigger volume (T), as defined in item (d) below, for
any of the 12 segments described in (a) above.

d) The traffic volume standards and trigger volumes, for the segments of Carmel Valley
Road defined in (a) above, measured in ADT, shall be as follows:

Volume
The policy statement that follows has been developed to meet these criteria. Standard| Trigger | Trigger | Trigger Ratio
segment S Increment] Volume T s
YOUR CAREFUL REVIEW AND ADOPTION OF THE POLICY PROPOSAL
BELOW IS STRONGLY URGED. 1 3554 | 158 3713 1.045
2 3.880 168 4,048 1.043
3 8,956 206 9,162 1.023
Policy recommended to REPLACE MMT2B’s CV-2.18 (and therefore replace 4 11,338 259 11,597 1.023
GPUS’s CV-2.18 and CVMP 39.3.2.1): s 11,879 301 12,180 1.025
' 6 14614 | 209 14,824 1.014
To implement traffic standards that will provide adequate streets and highways in Carmel 7 16,308 416 16,724 1.026
Valley, the County shall conduct and implement the following: 8 20,393 501 20,895 1.025 1
9 24,735 359 25,083 1.015
a) Public Works shall twice yearly (in June and October, at times when schools are in 10 24,158 809 24,967 1.033
session) monitor and record average daily traffic (ADT) for the following 12 road 1 11 11,205 692 11,988 1.061
segments: 12 13,984 733 14,717 1.052
Carmel Valley Road
1. East of Holman Road &) During review of development applications that require a discretionary permit, a traffic
2. Holman Road to Esquiline Road analysis shall be conducted for the proposed project. If the traffic analysis indicates that the
3. Esquiline Road to Ford Road project would result in traffic conditions that would violate the standard (S) described above in
4. Ford Road to Laureles Grade (d), an Environmental Impact Report shall be prepared for the project. In order for the project to
5. Laureles Grade to Robinson Canyon Road be approved, additional roadway improvements must be sufficient for the affected roadway
6. Robinson Canyon Road to Schulte Road segments to meet the standard in (d) upon completion of the project. A project that, according to
7. Schulte Road to Rancho San Carlos Road its EIR, would result in traffic exceeding the trigger value T as described in (d) above, shall not
8. Rancho San Carlos Road 1o Rio Road be approved. This policy does not apply to the first single-family residence on a Jegal lot of
9. Rio Road to Carmel Rancho Boulevard record.

10. Carmel Rancho Boulevard to SR1

Other Locations

11. Carmel Ranche Boulevard between Carmel Valley Road and Rio Road
12. Rio Road between its eastern terminus and SR1

Notes:

1. The standards in (d) are based on the actual measurements provided in CVMP monitoring
reports for the ten years from 1999 through 2008. The standard S is the average ADT during
that period, and the trigger T is the average plus 0.70 standard deviation; this provides that

b} A yearly evaluation report (December) shall be prepared jointly by the Public Works
and Planning Departments. For each of the these 12 segments in (a) above, the report
shall evaluate the values of ADT obtained in. this monitoring and shall report values of
V/S, where V is equal to ADT and S is equal to the relevant road segment standard, as
defined below under item (d).

random fluctuations in traffic probably would fall below the trigger level about 74% of the
time. The trigger ratio, T/S, reflects the sensitivity of the road segments to changes in traffic.

The purpose of the trigger and the related hearing mandate is to provide early waming of
potential trends that would worsen traffic conditions significantly on Carmel Valley Road; it
corresponds roughly to the kinds of conditions that would produce a hearing under the existing
CVMP.

The use of conventional LOS ratings is inappropriate for conditions on and near Carmel
Valley Road because the increments between LOS grade levels is far too great to provide
stable standards that reflect the existing physical constraints and particular emergency access

I

v

w
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needs of the Valley. The LOS letter scheme has not served Carmel Valley well for more than
20 years, and the presumed LOS C level has been violated, often by wide margins, on much of
the road since the time when CVMP was adopted. Note that LOS C has been the County
standard during that entire perjod, but has been violated consistently on several segments of
Carmel Valley Road.

The policy recommended here is intended to effect the same stability in traffic conditions in
Carmel Valley that were sought in the present CVMP (1982 plus 1987 Superior Court ruling),
but now using an inventory of historic traffic data on Carmel Valley Road that was not
available when the earlier Plan provisions were formulated.

. According to the DEIR for the 2007 General Plan (p. 4.6-69):

Many of the mitigations for roadways segments are likely infeasible due to
physical, topographical, and environmental constraints, as well the social and
economic impacts related to the acquisition of commercial and residenti 1
property, or loss of access, and lack of community consensus for roadway
capacity-enhancing projects. This construction would result in impacts to other
resources, such as biological resources, air quality, noise, aesthetics and
agricultural lands.

This reflects conditions present in Carmel Valley and makes clear the need for

policies, like the one we propose here, that are better adapted, than is the General Plan

(1982 or 2007) oxr CVMP Policy 39.3.2.1 (plus the Superior Court ruling) or the

“mitigations” labeled CV 2.18 and 2.19 in the DEIR for the 20087 General Plan, to

conditions as they exist on the ground.

bl

w

Please respond fully to these comments. Please explain, in particular why Policy CV-2.18
of MMT2B is not is formulated in such a way that it fails to meet the policy objectives
listed above.

Your careful attention to this matter is much appreciated.

Yours sincerely,

Timothy D. Sanders
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Calderon, Vanessa A. x5186
From: Tim Sanders [tds@oxy.edu]
Sent: Monday, February 02, 2009 11:13 AM B
TJo: cegacomments
Subject: Fw: Commets on the DEIR for GPU5
Dear Mr. Holm:
Please accept the attached comments on the DEIR for GPUS. A signed copy of these comments is also
being sent to you by fax.
Your attention to the comments is very much appreciated.
Sincerely,
Tim Sanders
02/02/2009
Final Environmental Impact Report March 2010
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February 2, 2009 ned 2 -vwad

_ ) 2hijeq pnadpm
Car] Holm, Assistant Director

County of Monterey Resource Management Agency
Planning Department

168 West Alisal Street, 2rd Floor

Salinas, California 93901

Email: HolmCP@co.monterey.ca.us
SENT VIA EMAIL

SUBJECT: COMMENTS ON THE DRAFT EIR FOR THE 2007
MONTEREY COUNTY GENERAL PLAN

Dear Mr. Holm:
The following comments are respectfully submitted on the subject DEIR.
INTRODUCTION

As a general comment, I find it very odd that the Draft EIR for the 2007
General Plan for Monterey County, a county so reliant on water, and with
so many significant issues with respect to water, would fail to even
reference the report titled Final Report, Hydrostratigraphic Analysis of the
Northern Salinas Valley, prepared in 2004, and commissioned by the
Monterey County Water Resources Agency. Hydrostratigraphy takes
hydrogeologic analysis using standard methods to a higher level, using
techniques used in the oil industry for years. The DEIR does reference a
host of other hydrogeologic reports for the county written up to several
decades ago, why not reference this recent report? Could it be that the
data produced and evaluated in this report does not necessarily support
the proclamation that the Salinas Valley Water Project will
simultaneously halt saltwater intrusion and over-drafting of aquifers

! throughout the Salinas Valley Basin, even as far north as North County?

Despite the severe problems of overdraft and seawater intrusion, which
have been recognized in the county for over 60 years, the problems are
not only persisting, they are getting even more critical. The DEIR
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continually refers to projects in the “further analysis required”, in the
planning stage, a pilot test is being conducted, - type phrases as the
solutions to these extremely significant problems, and cites them for
mitigation of existing problems, as Well a8 for mitigation of what would

otherwise surely be a worsening of these problems as population grows, 2

and development increases, over the next 30 years and more. These
projects cited as “mitigations” at this point in time have absolutely no
guarantee of ever coming to fruition, let alone actually mitigating the
problems at hand. At this point in time these supposed mitigations are
producing nothing but “paper water”. If halting overdraft and seawater
intrusion were as easy as portrayed in this DEIR, they would have been
mitigated a long time ago.

4.3 Water Resources

1. P. 4.3-15 With respect to Pajaro, the DEIR states “Existing land uses
within the flood zone remain at risk until flood control improvements are
made. Future growth in the Pajaro community would increase the
exposure of persons and property to flood hazards”. Development of
additional land within the Pajaro River watershed, which also includes
large areas of Santa Clara and San Benito Counties, will increase the
amount of runoff and increase the risk of flooding, absent serious
improvements. How can such a location be designated a Community
Area, and what will be done to decrease the threat to persons and 3
property from flooding?

On-site septic system usage in North County is stated to exacerbate the
poor water quality in North County by contributing to nitrate
contamination. Many other contaminants — coliform bacteria, viruses,
pharmaceuticals, endocrine disrupters, should alse be included as
degrading water quaiity as a resuit of septic system, and more
importantly, septic pit usage.

2. 4.3-16 The DEIR’s description of the North County aquifers appears
to have some errors in more than one paragraph on this page, as well as 4
on page 4.3-19, under Groundwater Quality.

3. P.4.3-25 The DEIR states that “Any significant pumping of
groundwater between Salinas and the coast causes seawater intrusion”.
Does this mean that pumping of groundwater beneath or east of Salinas
does not contribute to seawater intrusion? If not, why not? If seawater
intrusion is halted by raising water levels by the coast, will water levels
beneath and east of Salinas rise? By what mechanism and by how much
will they rise?

C:\Documents and Settings\rotharmell \Local Settings' Temporary Internet
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6. P. 4.3-27 The DEIR states, “The North County groundwater subbasins | g
4. P.4.3-25 The DEIR states “The MCWRA formulated long-term plans are shown in Exhibit 4.3.7”. “Subbasins” should be replaced with
to construct and operate facilities to alleviate (emphasis added) the “subareas”, and the referenced exhibit is 4.3.7, not 4.3.8.
seawater intrusior problei with impléniehtation 6f the Salinas River T o T
Basin Management Plan. Alleviate is defined as “to reduce or decrease”. 7. P.4.3-28 The DEIR states “High levels of arsenic that approach and
It is stated elsewhere in the DEIR that the SVWP will halt scawater exceed SDWA levels occur naturally in certain hardrock or bedrock
intrusion. If it won’t halt seawater intrusion, how much will it reduce or aguifer malerials in parts of Monlerey County, especially in North County
decrease it? As this project was sold to the public on the basis that and along the SR68 corridor”. Is it the rock that exceeds SDWA levels or
halting seawater intrusion was the main goal of the project, if it doesn’t the water extracted from its pores and/or fractures? The DEIR
halt it, what more would it take to achieve this goal? What about the continues, “This problem is compounded by the fact that the
also touted benefit of halting the overdrafting of all aquifers in the Environmental Protection Agency {(EPA) has recently lowered the
Salinas Valley watershed? If it doesn’t halt overdraft and just decreases standard for drinking water form 0.050 parts per million (50 parts per
it, isn’t it still overdraft? What tangible benefit(s) will the citizen’s of billion) to 10 parts per billion to protect consumers sexrved by public
North County see? How much can they anticipate North County water water systems from the effects of long-term or chronic exposure to @
levels rising? arsenic...Individual private and certain small water systems may not be
able to achieve these standards — even with treatment — either
5. P. 4.3-26 With respect to Salinas River Watershed, the DEIR states administratively or technically”. Does this mean that people who
“The intrusion of seawater has forced all water supply wells in the cannot, or are not required to and don’t, remove the arsenic to less than
affected area of the 180-foot aquifer to be re-drilled into the 400-foot 10 ppb are destined to have increased likelihoods of related problems
aquifer”. It continues that in areas where the 400-foot aquifer has also such as cancer until a new water source/system with acceptable levels is
been impacted by seawater intrusion, the Deep Zone aquifer has become in place? Is further development in areas prone to this problem going to
a major source of water. What depth are these Deep Zone wells pumping be allowed, even if there is a legal lot of record? What happens to
from, and how much additional energy does it require to do this? As the residents whose private wells, or community water systems, cannot meet
deep zone water is reportedly 30,000 years old, it is stated that this water the new arsenic levels?
is “mined”? Isn’tit true that whenever water is pumped at rates faster
than it is replaced on a continuing basis that it is also considered to be 8. P.4.3-40 The DEIR states “Multiple small groundwater aquifers
mined? What is the age of the 180-foot aquifer water? What is the age of provide potable water supply to the North County planning area 10
the 400-foot aquifer water? What is the age of the water held in the properties”. What is the source of this information, and is there a map
fractures of the granite beneath North County’s Granite Ridge area? How showing the location of these “small aquifers”?
does the age of the water correlate with the amount of time it will take for
the water to be replaced via natural recharge processes? 9. P.4.3-40 In regards to North County watersheds, the DEIR states,
“Due to demand exceeding supply, the area has been in a state of
chronic overdraft since the 1950s. Groundwater extractions are
estimated to be twice the average annual recharge. Resultant water
supply and water quality problems include falling water levels, seawater
intrusion, and extensive areas with nitrate contamination...In addition,
intensive agriculture and non-sewered residents have resulted in 1"
excessive nitrogen loading that has rendered groundwater non-potable in
many areas. Continued overdraft of the aquifer will continue to lower
water levels and draw seawater into the basin, reducing more of the
storage capacity. Continued nitrogen loading will increase nitrate ion
concentrations, degrading the potability of additional domestic water
supplies”.
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This characterization of the state of the groundwater in North County
should alarm the County government and the MCWRA and move them to
immediate action, as it sounds like a description of a third world
country’s water situaticil tather than 61 for the gateway to Monterey
County, California, USA. Instead, residents in one of the hardest hit
areas of the county, Granite Ridge, are forced to reach deep into their
pockets to construct and maintain what seems like a ramshackle system,
that to date has had some serious legal issues raised concerning it. Is
North County going to be totally on its own in solving its water problems?
We've been told repeatedly that the SVWP will raise water levels in the Carl Holm, Assistant Director
Salinas Valley Basin and North County will benefit (we're even paying for s f’M " R M © A

the SVWP), and at some time in the future wells may be drilled, and a 12 ounty of Monterey Resource Management Agency

TS B . . Planning Department

distribution system built, to bring water to North County. Yet there is no h

mention of th?s North County wa%er “project” in the curzyentl" proposed 168 West Alisal Street, 22¢ Floor
~ e AT Salinas, California 93901

General Plan, which one would think should discuss any significant
problems and proposed solutions if they are to take place within the next
20 years. We've repeatedly asked for hydrogeologic cross-sections from
the Salinas Valley up into North County to show water levels pre- and
post- SVWP implementation, being very doubtful of there being an actual
benefit to North County. We've asked multiple times and never got an
answer as to where these “theoretical” wells might be located. This DEIR
should address these environmental issues and the project we only seem
to hear about (supposed mitigation of the problem), but never see in
print, namely a source of potable water for North County. What exactly
are the plan and the associated schedule?

February 2, 2009

Email: HolmCP@co monterey.ca.us
SENT VIA EMAIL

SUBJECT: ADDENDUM TO PREVIOUSLY EMAILED COMMENTS ON
THE DRAFT EIR FOR THE 2007 MONTEREY COUNTY
GENERAL PLAN

Dear Mr. Holm:

10. P.4.8-41 The DEIR states, the PUWM Basin Management Plan ?1?: 53&;}”;%;22;?;??);‘; /rffggcgiugfesg’gfg&;m addendum to
estimated that total groundwater pumping will increase to 78,000 AFY by ) !

2040 (Pajaro Valley Water Management Agency, 2002). This exceeds
sustainable yield by approximately 54,000 AFY. What is the proposed

source of'affordable potable water for development of Pajaro as a 12. P.4.3-15 What impacts do the findings of the Hydrostratigraphic
Community Area? I

Analysis of the Northern Salinas Valley (Kennedy/Jenks Consultants,
2004) regarding seawater intrusion have on the expected effectiveness of
the Salinas River Basin Management Plan? More specifically, what
impacts result from the finding that there is transfer of seawater-
impacted groundwater from the 180-foot aquifer to the 400-foot aquifer?
As a result there will likely be seawater impact landward of the mapped
Respectfully submitted front in the 400-foot aquifer, due to a thin or missing aquitard, which 1
’ typically separates the 180- and 400-foot aquifers. According to
Kennedy/Jenks, it is more likely that in the City of Salinas this aquifer

13 4.3 Water Resources (cont.)

11. P.4.3-20 In discussing common sources of contaminants to
groundwater, dry cleaners are not listed. This is a serious problem 14
elsewhere in California and in the country, and it is expected that it
would also be in Monterey County.

- and its production wells will be impacted by inter-aquifer flow from the
%g?FBSﬁZhgzikzisﬁ:ég" CEG., C.Hg. Pressure 180-foot aquifer to the Pressure 400-foot aquifer similar to that
Prunedale, CA 93y907 observed in the Fort Ord area”. Kennedy/Jenks also states “We predict
(831} 663»’1302 that seawater in the Pressure 180-foot aquifer will impact production

wells in the City of Salinas in about 14 to 16 years {assuming water
elevations in the 180-foot aquifer are maintained and a downward
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RMA Planning
hydraulic gradient with the lower aquifers does not change appreciably. Mr. Carl Holm
. - - 168 W_ Alisal Street

(Note that since the Kennedy/Jenks report was written 5 years ago (in Satinas, CA 93901

2004), the time frame for impact of City.of Salinas wells.is only 9 to 11 Email: ¢ - Y cau

years away.) As the data in Kennedy/Jenks report is so crucial to the Fax: 831-759.5487 7 57- 451l

water supply of Monterey County’s largest City, why was this information 1

not presented and discussed in the General Plan or in its DEIR? Surely Response to DEIR for the Monterey County General Plan

this scenario is a potential significant environmental impact that has not

been addressed in the DEIR. The DEIR should be amended or an February 2, 2009

addendum prepared to more accurately present and assess the

hydrogeology of the North Salinas Basin. Dear Mr. Holm,

P s Following are some concerns and observations about the DEIR for the

13. 4.3-16 The DEIR states, As zllustraZ§d by the overdraft conditions, proposed Monterey County General Plan. Can you please sce that these get

current demand exceeds supply in the major supply areas of the county, addressed in the Final EIR?

an issue also present at the time of the existing 1982 General Plan. Goals,

objectives, and policies in that plan addressed the need to ‘promote 1) AWCP Agricultural Winery Corridor Plan

adequate, replenishable water supplies of suitable quality; to eliminate There is no mention of the California Alcoholic Beverage Control Ageney

groundwater overdrafting; and to implement a program to prevent further being advised of this plan. The sale, serving, and consumption of alcoholic

seawater intrusion by developing supplemental sources of water for North beverages are allowed under a number of different permit types. These permits

County”. These issues are the subject of exhaustive groundwater studies have numbers and deseriptions. -”’vlc A]w}}ohc Beverage Control Agency

and basin groundwater management plans undertaken by the respective fofr the Tr!-CouInty Area %ocatgdﬁn the (]:“y ofSalmas'. T};ey ha\fe a staif

water management agencies and the County since the existing 1982 ;r:c‘:‘:;?:’g’:;:“); :t:%‘:s iss:?:;;i&ﬁfxs&:em L penn(':trstﬁﬁmgng

. 3 , Tenewing 5

General P lan. Whlle progress has been made by MCWRA: MPWMD, and 2 the onsite and off site establishrients that sell and/or serve alcohol, and also

PVWMA in halting the rate of groundwater level decline and seawater are responsible for enforcement. It is a very big task.

intrusion, these issues remain a szgr_uﬁcam challenge to sustainable When asked, “How can your office visit the bars, liquor stores, restaurants,

growth based on the goal of a sustainable groundwater supply.” Are we quick stops, grocery stores, clubs, sports venues, and other areas selfing and

to understand that the SVWP is the culmination of 27 years of serving alcohol in the Tri-County area?” 1

exhaustive groundwater studies and basin groundwater management The answer is, “We can’t!”

plans undertaken by the respective water management agencies and the Enforcement is often 2 procedure after reports of problems occur.

County since the 1982 General Plan, since it is being touted as being L e . . R .

capable of halting seawater intrusion and Salinas Valley basin overdraft? I:es':::;::g’:g’;l:g"':;?;fdd;f‘fiiggc ::f::n‘:;u‘f‘g c?mg:f?d’ vlvxth s

- - 0D, It acdition to events.

Is &:fnsva rtelf ll§éextpes§‘éedstobr esult IE thzlcesiatm? t.Of O:‘Tdra{; The Monterey County Sheriff's Department will necessarily be the one called

conditions in the Rast Side Subarea, thus also eneiiting this subarea, upon when there are law enforcement issues because the wineries are

and North County, w1th.rismg wate.r levéls? Is this still anticipated in. in unincorporated parts of Monterey County. Given the budget constraints,

splterf ‘Fhe hydrogeologic features 1d§qt1ﬁed by Kennedy/Jenks (2004) how will the Sheriff’s Department handle the additional duties?

that indicate the presence of a “transition zone” and an order of What safety aspects may these wineries have on the residents of these

magnitude lower hydraulic conductivity in the East Side Subarea as Wine Corridors and swrounding areas? Roadways have curves. Tourists

compared to the Pressure Sub Area? are unfamiliar with the roadways. Add visits 1o several wineries and

wine tastings There will be issues.
Respectfully submitted, 3) Scenic Highways: The stretch of State Highway 68 betweer the Salinas
River and the City of Satinas South Main Street boundary has been eligible for 2

William G. Theyskens, P.G., C.E.G., C.IIg.

17721 Berta Canyon Road

Prunedale, CA 93907

{831) 663-1302
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inclusion into the Scenic Highway status the remainder of Highway 68 has | 2

enjoyed since September 20, 1966. Why?

3) Historical Resources appears incomplete. Possibly due to misplaced or 3
Jost files?

4) Fort Ord: Unexploded buried ord and i d <)

that is mlgmnng Shouldn t these known and suspected sites in addition to

known maps be included in the County General | 4

Plan? Especiatly since it mvolves the neighboring City of Marina and
the California State University of Monterey Bay,

5) The Fort Ord Master Plan Land Use Map is contingent upon proper clean up

and clearance by the United States Environmental Protection Agency, the Califomia
Department of Tox\c Substances Control, California State Water Quality Control
Agency, and the United States Depanmem of the Army. Costs of clean up can be
estimated, however ultimate costs are unknown. The taxpayers are picking up the tab
for clean up. Please note the Parker Flats Cemetery and adjacent Hotel and Golf
Course Opportunity Parcels are prior acrial bombing training areas during World War
2.

6) The Fort Ord Map fails to show the adopted County Plan Lines for the
Corral de Tierra Bypass.

7) The Fort Ord Open Space Recreation Map (green areas) doesn’t show or mention
Wolf Hill, one of the most contaminated of Unexploded Ordnance Sites. Does
“recreation” allow trailers to be leveled or tent sites (with stakes)?

or Highway 68 Bypass. Has the Tier ! Envi been d by
CalTrans yet?

8) Highway 68 Plan Lines through Fort Ord, known as the South-West Altemative, |
9) Toro Area Land Use map appears to have a mapping error by possibly including

the residential #12 Corral de Tierra Road in the red Commercial designation?

10) Please clarify proposed adopted Level of Service D Countywide, except for

Carmel Valley. How can there be two different Levels of service Standards 10
in unincorporated areas of the same County? Shouldn’t it ail be LOS C

for consistency?

11) Alternatively, please clarify that level of Service “D™ is D and not a range of D | 11
that may go to D- or D- -, or anything just short of F+.

12) Regarding water, ptease explain how supporting a “regional solution™ I 12

County of Monterey Resource Management

Comment Letters
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WR-1 won’t ead to approval of water uses in areas where there is no water.
Drawing down the water tables in areas where there may some water and 12
transponmg it to areas where there is no water for new uses will only result
in the eventuality of no one having any water.
Thank you for the opportunity to express some of my concerns regarding
the DEIR for the Monterey County General Plan.
Smcerely&
Mike Weaver
831.484-6659
Final Environmental Impact Report March 2010
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Calderon, Vanessa A. x5186

From: Jacqui@messengerlawfirm.com
Sent: Monday, February 02, 2009 3:38 PM
To: cegacomments
c Knaster, Alana x5322; HolmC@co.monterey.ca.us; Novo, Mikex5482+
Subject: Comments to General Plan and General Plan EIR

Dear Mr. Holm:

The language of proposed Policy CV-2.18 is confusing and therefors may be subject to
interpretation challenges. We interpret Policy CV-2.1%8 as essentially providing that the
Board maintains its discretion to adopt a statement of overriding considerations in the
event an EIR is prepared for a project but traffic impacts resulting from a project cannot
be fully mitigated to a level of insignificance. B2lso, for projects that exceed certain
thresholds (which are defined in CV-2.18), the County will defer approval of that project
until an EIR is prepared.

We reguest that the General Plan EIR confirm the meaning and intent behind Policy cv-2.18, | 1
and that the language of Policy CV-2.18 be revised for clarification purposes. For
example, the sentence in Policy CV-2.18 that reads "as for those road segments which are
at 108 ¢, D and E, this would, at a minimum, occur when the LOS F, this would occur when
it would cause" does not make sense.

our understanding is that the County will work on fee ordinances to address future
infrastructure needs so that any future development can contribute its fair share towards
those future improvements.

This page intentionally left blank.

Thank you for your consideration.
Jacqueline Zischke

ec: Mike Novo (via email novom@co.monterey.ca.us)
Alana Knaster (via email knastera@co.monterey.ca.us)
Carl Holm (via email holmc@co.monterey.ca.us)

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT

The information contained in this electronic tramsmission is legally privileged and
confidential, and it is intended for the sole use of the individual or entity to whom it

lease take notice that amy form of
dissemination, distribution or photocopying of Chls elzchronlc transmission is stxictly
prohibited. If you have received this electronic transmission in error, please
immediately contact Brenda Rackley at (831} 754-4911 or at brenda@messengerlawfixm.com and
immediately delete the electronic transmission.

Jacqueline M. Zischke, Esq.

Derinda L. Messenger & Associates, PC
450 Lincoln Avenue, Suite 103
Salinas, CA 93901

Phone  (831) 754-4911

Fax (831) 754-4915

Email: jacqui@messengerlawfirm.com

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.552 / Virus Database: 270.10.16/1930 - Release Date: 2/2/2009 7:51 AM
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Feb 24 08 03:40p Sanders, T & J 831-625-4370 p-1 ;
0-5¢ oo 0-5¢
Carmel Valley Assaciation
PG Box 187, i :
BOTLTY. O : Missing data
Fourteen road segments have been omritted from Tables A, B, C of Appendix C, but
appear in Tables D and E. (Tables D and E are of limited relevance because they are
- , “buildout” tables based on 2092 projections.) (See Figure 1 below.) The omitted
ol i segments are Carmel Valley Road, between the southeast end of Carmel Valley
February 2

Monterey County Planning Commission
168 W. Alisal Street, 2nd Floor
Salinas, CA 93901

Re: DEIR for GPUS, Section 4.6, “Mitigation Measure TRAN-2B,” espedially
Carmel Valley Master Plan, item CV-2.18

Dear Chair and Members of the Planning Commission:

Established in 1949, CVA is the oldest and largest resident and homeowners
association in Carmel Valley. Indeed, we are the largest civic association of any kind
in Carmel Valley.

Please accept the following information, comments and request concerning
“mitigations” proposed in the Transportation section of the DEIR for GPU5:

In section 4.6 (Transportation) of the DEIR for GPUS5, “Mitigation Measure TRAN-
2B” is environmentally inadequate and inappropriate. It is based on inadequate and
substantially flawed information and would exacerbate environmental impacts
rather than mitigate them.

i We urge the Cc ission to reject Mitigation M TRAN-2B in its entirety
because

s itlacks substantial evidence to support it, and

* it would worsen rather than mitigate environmental impacts

of traffic in Carmel Valley under the Plan.

This request reflects problems with “Mitigation Measure TRAN-2B” that include the
following:

i Viliage and State Highway 1 (11 segments), and State Route 1 between Riley Ranch
Road (two intersections south of Carmel Valley Road) and Carpenter Street (two
intersections north of Carmel Valley Road) — three segments. The former are critical
elements of the Carmel Valley Master Plan and the latter represent a part of Highway
1 that is the principal access to Carmel Valley Road and is widely known and
documented to operate at substandard levels of service. These omissions render the
DEIR’s environmental assessment of traffic on and adjacent to Carmel Valley Road

i defective and inadequate. {Any claim that the CVTIP DEIR of mid-2007 is an
adequate substitute for the missing data simply does not meet elementary standards
of reasonableness and adequacy. For example the standards of significance are

| different for the two studies and in both cases are ambiguous. One result is that the

| contents of Table 4.6-21, existing LOS column, in the GPUS5 DEIR differ substantially

[ from the corresponding data in Tables 3.7-4,5 of the CVTIP DEIR. Besides, the CVTIP

FEIR, including public comments, has never been released to the public and cannot

serve as suitable or reliable reference. Also, the CVTIP DEIR does not contain an

evaluation of the omitted Highway 1 traffic.)

Inadequate envi 1 evaluation of “mitigations”

i s In the DEIR there is no quantitative evaluation of the environmental impacts of

; the “mitigations” in “Mitigation Measure TRAN-2B” and therefore there is no

justification for the assertion (p. 4.6-73) that “These mitigation measures result
inimpacts to Carmel Valley Road being less than significant ...." Substantial

! evidence, as required by CEQA, is absent.

¢ No study of intersections is included in the DEIR, so under CEQA the

“mitigation’s” provisions concerning intersections entirely lack substantial
evidence to support them and are inadequate.

Misleadi
Road

! »  Itisasserted onp. 4.6-64 of the DEIR that “roadway level of service analysis for
1 the Carmel Valley Master Plan. (CVMP) area is based on peak hour ...

1 information” is not true. The CVMP standard is explicitly expressed in ADT.

‘ e Onthe same page it is asserted that “peak hour ... analysis ... is a more project-

Je for adopting different traffic standards on Carmel Valley

P

1 specific ... method” yet on p. 4.6-33 the DEIR states, “project-specific impacts ...
f
| 2
| :
i i
i
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would have a less than significant impact and no mitigation is required” and
therefore this feature of the “peak hour” approach is irrefevant.

The assertion in the same sentence that “the peak-hour ... analysis .. is ... a ...
more accurate method” is meaningless because the “standards” being used are
ambiguous and do not specify what it is that would be “more accurately”
measured. For example, the DEIR’s effective definition of envirornmental impact
of traffic is incorrect in that it is a measure of the number of sites (number of
roadway segments) of impacts and not of impacts themselves (e.g. V/Con a
segment) and there is no basis for establishing rational criteria for “accuracy” of
impact, LOS or significance (all of which are implicated) under these conditions
The further assertion that “peak hour operational analysis [would] ... overcome
the accuracies and impact over-estimation characteristic of the V/C Ratio
analysis” is not supported by any evidence in the DEIR. What is meant here by
“over-estimation”? What criteria are used in the DEIR to establish when an
estimation is “accurate”?

“Peak hour” not a well-define traffic standard

e

In some cases peak-hour simply is taken to be a specified fraction of average
daily traffic (ADT) (8% to 11% for each peak hour, AM or PM, appear to be
typical). Thus “peak hour” is not necessarily distinct from ADT.

Percentage of time spent following (PTSF) standards have the advantage of
being independent of roadway capacity (for 2-lane roads) but have the
disadvantage of depending on speed and vehicle spacing. Thus, for impacts
that depend on numbers of vehicles passing a given point per unit time (e.g.,
residents, local businesses, drivers trying to get on or off a road segment), PSFT
is not a well-defined or desirable basis for a standard.

The meanings of LOS ratings are quite different for PTSF and ADT. However, if
there is an approximate equivalence of the two on specified road segments, a
calibration of ADT with respect to PTSF is possible. This is the case on Carmel
Valley Road, based on the data in the CVTIP DEIR. (See Figure 3 below.) The
calibration shows that the use of PTSF very substantially relaxes LOS ratings on
Carmel Valley Road, raising the ADT standard by more than 15% above the
existing “thresholds” on the most heavily traveled segments and by much more
on other segments. (See Figure 2 below.)

“Mitigation CV-2.18” would not mitigate, but would exacerbate environmental
jmpact on Carmel Valley Road and on nearby Highway 1

Calibration of ADT against PTSF shows conclusively that the proposed
“mitigation” would lower the traffic standard on Carmel Valley Road and
would severely reduce control over roadway adequacy. It would be permissive
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of development that the current Plan provision was intended to restrict and
therefore would violate the existing Plan.
e Theproposed “mitigation” would violate Goals 1 and 6 of the current Plan, and
Policy CV-1.1 of GPUS.
! o Traffic on already-substandard segments and at already-substandard
! intersections of Highway 1 inevitably would be increased by the “mitigation”
and therefore would cause greater impacts than would retention of current
policies and related practices.
° The “standard” for unsignalized intersections, which constitute the vast
majority of intersections on Carmel Valley Road and throughout the Valley, is
LOS F - that is, no standard at all ~in the “mitigation”. This clearly removes
anty control over intersection levels of service.

“Mitigation CV-2.19” entirely lacks envi 1 analysis in the DEIR to support

it

¢ No quantitative data is provided in the DEIR to demonstrate the specific need
nor the effectiveness of the provision as a “mitigation”; substantial evidence

i that it would reduce environmental impact is absent.

- A CVTIP DEIR, evaluating the environmental impacts of almost all the content
of this provision, was released more than a year and a half ago, but the FEIR
including public comments and responses still has not been released; these
relevant and critical facts were not revealed in the GPUS DEIR and therefore it
is inadequate as an environmental analysis.

In general, none of the proposed mitigations has received adequate environmental
review, and all should be given a full and public evaluation before beirig considered
for adoption. Clearly, in our judgment, they should be rejected in their present form.
(See Carmel Valley Assodation’s comments on the DEIR for GPUS.)

Your careful attention to this is much appreciated.

Sincerely,

i
| M [ o
! imothy D. Sanders,

Vice President

\
| Attached: Three figures and descriptions.
i .

4
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H Attached figures (See following pages)

; Figure 1. Missing Data. At the lower right-hand comer of this graph are 14 data
t points with a V/C value of zero. These represent segments of Carmel Valley Road
' and of State Highway 1, which were omitted from Tables A and C of Appendix C.

1w cumulative

I
& exist

i The value zero on the vertical axis results from the lack of data, obviously not from g —
: an evaluation of V/C for these segments.
Figure 2. Reduction of traffic dards by “Mitigation CV-2.18.” This graph shows 2
what the “mitigation” would do to Carmel Valley traffic standards on seven 2
segments of Carmel Valley Road. The top curve shows the effective standard that 'E
would result from adopting the “mitigation”, the blue curve shows the stated LOS C a
‘ standard of the CVMP, and the red curve shows the actual fraffic (10-yr. average, E s i
| CVMP annual traffic evaluations). Clearly the “mitigation” changes the roadway og
“standard” in a way that would permit greater environmental impacts on segments g <L
i of the road that already are rated at LOS D, E and F, by one or another study. x 4
| ® 2
! i & -
Figure 3. Calibration of ADT against PTSF {peak hour). The curve represents ADT o3 H @
i as a function of PTSF, with the PTSF criteria for LOS ratings shown on the horizontal g g E, Eﬁ
| axis, and with corresponding ADT values shown on the curve. The curve was ?5 o 2 2
| obtained by quadratic regression of ADT against PTSF data from the CVTIP DEIR, -2 ]
} which shows very high correlation between the curve and the data. ;:_’ 5 2
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Feb 24 09 03:37p Sanders, T & J 831-625-4370

MEMORANDUM

To:  Monterey County Planning Commission
168 W. Alisal Street, 2nd Floor
Salinas, CA 93901

From: Timothy D. Sanders (25075 Pine Hilis Dr.,, Cammel, CA 93923)
Date: February 23, 2009

Subject: RMA-Planning Department Recommendations for the Planning
Commission Meeting of February 25, 2009 — Tabling of consideration and
public hearing on matters arising from the DEIR for GPUS

I request that by the Planning Commission, including
pubhc hearing, of any and a¥l policies and policy changes recommended or
suggested in the DEIR for GPUS be tabled or not opened until after the FEIR is
complete and has been released to the public.

Policies and policy changes proposed as “mitigations”™ in the DEIR should be considered
formally by the Planning Commission, and subject to hearings, anly in the context of
public comments on the DEIR and those and

are an integral part of the CEQA environmental review process and constitute part of the
evidence on environmental matters required by CEQA.

TFormal consideration and hearings in the absence of the information brought forward by
public comments amounts to short-circuiting the environmental review pmoess and

assuming the DEIR to be accurate and ad Public ofien chalk that
assumphon, and should be among the evidence before the Commission when the DEIR’s
contents, including all mitigations and d policies, are taken under consideration.

Thus 1 request that action on Staff Recommendation 1) be restricted to changes proposed
in the errata, with “and mitigation omitted; that testi inR

2) be restricted to changes proposed in errata; that the matters referred to in
Recommendation 3) likewise be restricted to subj ect matter predahng and not arising
from the DEIR; and that the effect of d 4) be modified to (a) i as
may be necessary, the public hearing on matters not arising from the DEIR, and (b) to
propose that public hearings on DEIR-related issues not occur before a future “date
uncertain until FEIR is” released to the public..

Your attention to this request which is an appeal that the intent of the CEQA process be

spected and , is greatly

i

County of Monterey Resource Management
Agency, Planning Department

Comment Letters

Late Letters
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Bringing you HOPE - Trustees 2009
Helping Our Peninsula's Environment Denalbrahim
Box 1495, Carmel, CA 93921 Info7 at 1hope.org oy e oo
831/ 624-6500 www.1hope.org TemenceZito

Science Advisors
Susan Kegley, Ph.D.

Monterey County Planning Commissioners February 23, 2009

Arthur Partridge, Ph.D.
“Why do we always have time to do it over —
but never have time to do it right?”

- Hazardous Materials &
Pesticides

Forest Ecology
Herman Medwin, Ph.D.
- Acoustics

-John Tolson, MPC Professor Emeritus

You Aren't Paying Attention

How can anyone take the General Plan and its EIR seriously -- when the documents don’t
take our laws or the world’s best available environmental science seriously? 1

We're Serious

Just to give you context — though the Herald never reported it, HOPE sued to overturn
the last General Plan you approved. HOPE does not take on lawsuits lightly and we usually win.

If the "new™ General Pian remains in its current ively legaily i
you will be forcing us all to court again, handing us a highly probable victory nnd delaying the
General Plan for yet another two years -- or more.

HOPE has provided you with more than 1,000 pages of the best available environmental
science on impacts, alternatives and mitigati with our on the previous General
Plan revision and EIR. California law, CEQA, adopted by the Legislature and signed by our

Governor requires vou to use that —

Yet — County staff has ignored essentially all of it. >

Not New Requests

Half a dozen public interest groups > have respectfully requested the following items for
some 10 years — at almost every opportunity during the several GP update revisions and some
since even before the beginning of the update process.

! While Monterey County’s Supervisors have the legal authority to adopt the most giant development allowing
General Plan they want - they are also required by law (CEQA) to adopt every feasible mitigation for each
environmental impact that the growth forcing General Plan causes, and to provide the public with an objective
evaluation of a reasonable range of feasible alternatives to that Plan.

* HOPE’s comments apparently have their own volume for the last GPU revision. We challenge you to pick any
one of our substantive comments from that volume and try to find a meaningful response.

Tiounded in 1998, and known for helping with hundreds of environmental and democracy successes including stopping both
“Dirty Harry” and “I'he T » H.O.P.E. is a non-profi, tax public interest group protecting our Monterey
Peninsula's natural land, air, and water and public participation in using science, law, education, news
alerts and advacacy.

Prnted On 100% Post-Consumer Recovered Chiorine FreeFber
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Yet the new General Plan and its DEIR -

o Still base everything on Bogus ' and Harmfil AMBAG Population Projections *
The General Plan needs to include an Alternative and Mitigation that determines a Carryin%
Capacity based on real Physical Constraints — Not on AMBAGs famously bogus forecasts. !

‘While few of us would agree on our area’s Carrying Capacity, the General Plan needs to set a
process in motion to determine such a limit — for this General Plan — and for the subsequent
GP updates.

e Still Contains No Protection for Monterey pine forests outside the Coastal Zone,
even though the General Plan is required to address all locally relevant issues®

o Still Provides No Recognition of Short Term Noise Impacts® or Mitigation for them

o Still Provides No Meaningful Light Pollution Avoidance and Mitigation 7
even though light pollution was the November 2008 National Geo; hic cover story

e Still have No Meaningful Chemical (including Pesticide) Pollution Impact Recognition or
Mitigation

«  Still Ignores our Peninsula’s 10-year long physical Water Supply Emergency — allowing
more unsupportable growth.

o Still Ignores our growing Gridlock - allowing more unsupportable growth and congestion.
o Still provides ONLY "alternatives" which use AMBAG's bogus Population "forecast,"

even though a General Plan is Required to address a “reasonable range of feasible alternati
This makes the “range” of alternatives provided - Zero — contrary to CEQA’s mandate.

* Carmel Valley Women's Network, Pacific Grove Neighbors, Save Our Peninsula Committee, VISION -
Vision Inspiring Sanctity and Integrity of Nature, Responsible Consumers of our Monterey Peninsula,
and HOPE - Helping Our Peninsula’s Environment. Letter to County Planning Commission, dated Thursday,
August 19, 2004. (None of these groups were provided a seat at the “Refinement Group™ table.)

* AMBAG’s 1997 Adopted Population Forecast (page 179). See Endnotes 1 & 2.

* Gov Code 65301(c). Monterey pines are used proudly in government logos across Monterey County. They are
highly protected as ESHA when in the Coastal Zone — yet wholly unprotected when merely across the street
from the Coastal Zone. Monterey pine forest was declared an Endangered species by the United Nations in
1986 and independently by the California Native Plant Society in 1992.

° Impulse Noise examples -- Firing Ranges, Leaf Blowers, Barking Dogs, Chainsaws, Car Alarms, etc.

7 Light Pollution — So un-professionally addressed and mitigated it requires an Overriding Consideration vote,
when in-expensive off-the-shelf mitigation and simple laws can easily reduce this to “no significant impacts.”
Light Pollution is perhaps the nnly pollution that saves governments millions of dollars by its reduction, has a
staggering array of off-the-shelf technologies and is widely accepted in all political climates. --
SW www.DarkSky.org

¥ "Range of reasonable alternatives” standard from CEQAs Guidelines, applied by the Court in Citizens of
Goleta Valley v. Bd. of Supervisors County of Santa Barbara (1990) 52 Cal.3d 553 ("Goleta I"). Examining a

Founded in 1998, and known for helping with hundreds of environmental and democracy successes including stopping both
“Dirty Harry” and “The T » H.O.P.E. is a non-profit, tax public interest group protecting our Monterey
Peninsula's natural land, air, and water and public participation in using science, law, education, news

alerts and advocacy.
Pinted On 100% Post-Consumer Recovsred Chiorine FreeFiber
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Examining a lower set of population numbers for at least one Alternative would result in
lower environmental impacts all around and is wholly reasonable, and feasible as the only
cost involved would be County General Plan staff and Environmental Impact Report
consultant time.

o Still refuses to set up a process to establish our area’s Carrying Capacity as mitigation,®
If you take these reasonable concerns seriously — we will have nothing to litigate,

David Dilworth, Executive Director

! AMBAG 1997 Population Forecast (pg 179) --
“The AMBAG Population Forecast process and the Draft Forecast have ignored:

1) Historic trends. (Forecasts are notably higher than trends)

2) Historic mistakes. (30% overestimate for Marina in 1994)

3) Alternate methodologics. (Genuine Trend extrapolation and Bottom-up forecasts)

4) Concerns and comments from Forecast Technical Advisory Committee members.
(c.g. Constraints ignored)

5) All data which conflicts with pre-determined results.
6) Large discrepancies (more than 10% ) between US and State data sources.

7) Making data meaningful by using graphs.
8) Huge, additive, cumulative Margins of Error.
(Varianee excesding 150,000 for life of forecast for Monterey County alone)

9) The Seli-Fulfilling Prophesy principle of forecasts unconstrained by resources
such as water and roads.

10} Cumulative Emvironmental impacts cossed and induced by the forecasts.

11} Analyzing the limits to populstion growth by existing infrastructure?

12) Analysis of the Carrving Capacity of the Region, Counties Communi

cs i cities.”

& wrong with current AMBAG's Forecasts 7

U8 Census Counts of 19941 and 2008 Show

+ Al Peninsula Cities Populations Dropping

»  But AMBAG's 2003/4 Forecasts have All Peninsula Cities Fopulations fncrensing !

would result in lowe emruonmentul impacts all around.

° Carrying C apaclty -
a.The ma}u.mum population of humans which will not irreversibly harm the environment of a defined area.
b. The ma lation of a hi species that can exist within the limits of the resources
available (e.g. land area water, food).

Tiounded in 1998, and known for helping with hundreds of environmental and democracy successes including stopping both
“Dirty Harry” and “I'he T » H.O.P.E. is a non-profi, tax public interest group protecting our Monterey
Peninsula's natural land, air, and water and public participation in using science, law, education, news
alerts and advacacy.

Prnted On 100% Post-Consumer Recovered Chiorine FreeFber
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“Darls Dis, Santa Cruz Couaty Farra Bursay
“Dare Coolsy, Farmiand Owaer

Business
“Mark Myess, Gruzsky Law Offces
Jesry Beyesdonl, Paaro Valley Chanberof

Hado, SC Couaty Business Couneil
“Jorge Regueris, Sant iz County Bank
“Willissa Ow, Ow Farmily Trust
“51 Walters, Cestified Public Acconatant

Community:

Luis Alejo, Lo Rass Lomyus Avtoc. o Sat Gus oty

Loia Robin, Pajuro Valley Oloss Indian Council
WillyEliot MeCre, Second Harveat Food Bank
#S1. Rosa Dolores Rocliguez, . Vacre o P Sociy
*Dobie Jenins, Freedora Neighbors
*Chuck Cater
Cultuat
Pajaro Valley Aris Coureil
ducation:

“Rachel Mao, Cabrill College - Wat anals Cuge
Rt DeHart, Fomer PVUSD Trske
Faris Sabbat, PYUSD Migaant Edocaion
Ervirontent
“Bab Colberson, Walsomvill Weilands Waich
Ji VanHouter, abs
Ji Rider, Sarta Cruz Coutty Land Trust

Housing,

*Groohen Regentarct, Cal, Rusal Legal Assist
Labor

*hanyNewell, Monterey Bay Cental Labor Covacil
MonereyCoun

Lon Caleagao, Mnterey County Supervisor

Valley that includes designated communities, growth policies, design principles and
recommendations for implementation. One of the designated communitiesis the
town of Pajaro. In APV's Growth Management Strategy document it recommends
the following; “In conjunction with the Monterey County General Plan update
process, the town of Pajaro shall pursue housing infill, redevelopment and
expansion opportunities with a range of product types.” APV’s Growth Management
Strategy was endorsed by a wide-range of stakeholders and is the basis for the
continued success of our work as an organization facilitating long-range land use
planning in the Pajaro Valley.

APV'’s broad-based Pajaro Subcommittee, who is evaluating the option of
initiating a Pajaro Community Plan process, supports the Monterey County General
Plan designation of Pajaro as a “Priority Community Plan Area.” We are proud to
have been a part of the work the Redevelopment Area Citizens Advisory Committee
and we acknowledge the great work that has been done by the County to improve
Pajaro and help plan for its future.

We recognize that flood protection and infrastructure improvements are
important issues facing the entire Pajaro Valley. Action Pajaro Valley's Pajaro River
Task Force is working diligently on finding a consensus solution to the Pajaro River
Levee Reconstruction Project. We consider the Task Force’s work as yet another
way that Action Pajaro Valley is assisting with solutions toward a better future for
Paiaro.
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[ceqacomments@co.monterey.ca.us]

Dear Mr. Holm,

As a Director of the CPOA, | strongly support the 2/2/09 letter Michael Caplin
authored on behalf of the Big Sur Community re: The General Plan’s DEIR does not
apply to the Coastal Zone.

Surely this was the intention of the new General Plan, as adopted January 3, 2007,
which was designed to avoid conflicts with the County's four local coastal land use
plans.

DEIR pages 4.1-19 and 20 state "The four adopted local coastal land use plans
contained in the existing 1982 Monterey County General Plan will not be amended
as part of the 2007 General Plan. The 2007 General Plan’s goals and policies have
been developed with the LCPs in mind and do not contain any provisions that
would conflict with the four adopted local coastal plans.”

The Plan expressly states the intent to not change coastal plans.

2007 General Plan, Introduction, section 1.5.d., pages vi and viii. "The County is not
amending the Local Coastal Program as part of this 2006 General Plan. The County
will review the LCP after adoption of the 2007 General Plan Update."

(emphasis added.)

2007 General Plan, Introduction, section 1.5.d., page viii states that

"In accordance with the state Coastal Act, this approach recognizes that the coastal
zone is a distinct and valuable natural resource which requires unique planning
considerations and may require different standards and policies" and must be
free to vary from other portions of the Plan.”

(emphasis added.)
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the Caplin letter, be incorporated Into the EIK.
“This policy shall not apply within Monterey County's coastal
zone. This policy was recommended as a mitigation measure to
address environmental impacts caused by the 2007 General Plan
(as adopted January 3, 2007). The 2007 General Plan does not
change Monterey County's Local Coastal Program, and
environmental impacts in Monterey County's coastal zone were This page intentionally left blank
not analyzed as part of the 2007 General Plan environmental Pag Y :
review.”
“Further, maps in the DEIR must be changed to exclude coastal
areas as these areas are not part of the project and are not
properly included in the DEIR CEQA analysis.”
Sincerely,
Via email
Robert M. Carver
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