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Re:  Comments to Monterey County 2007 General Plan and Draft Environmental Impact
Report, SCH# 2007121001

Dear Mr. Holm:

On behalf of Friends, Artists, and Neighbors of Elkhorn Slough (“FANS”), please accept the
following comments and concerns regarding the Monterey County 2007 General Plan (“GPUS5”)
and Draft Environmental Impact Report (“DEIR”).

I CHANGES IN AGRICULTURAL USE SHOULD REQUIRE ENVIRONMENT_AL REVIEW.

GPU 5 allows for changes in agricultural use operations without further environmental review.
The DEIR states:

The County will, after consultation with the Agricultural Commissioner and with
appropriate review by the Agrlcultural Advisory Committee, establish by
ordinance a list of “Routine and Ongoing Agricultural Activities” that will be
allowed without discretionary permits. These may include, but are not limited to:

. Conversion of agricultural land to other agricultural uses . . . . “Routine and
Ongoing Agricultural Activities” are exempt from [specified] General Plan . . .,
except for activities that would create significant soil erosion impacts or violate
adopted water quality standards . . ..

(DEIR 3-46 to 3-47.) The DEIR concludes that the environmental impact of this policy would
be less-than-significant, but, the DEIR fails to actually evaluate the potentially significant
environmental impacts that conversion of agricultural land from one agricultural use to another
agricultural use could have. For example, such conversion could result in: a significantly
increased water demand, by changing the type of crop grown; or increased runoff or erosion in
areas within the Elkhorn Slough watershed of North Monterey County. These activities could
have significant environmental impacts, including potential impacts to listed species, but the
DEIR fails to discuss such impacts, and fails to include criteria for consideration of such impacts
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in the formulation of the “Routine and Ongoing Agricultural Activities” ordinance. The DEIR
does state that such uses would not be permitted to “create significant soil erosion impacts or
violate adopted water quality standards,” but the DEIR fails to describe how the County would
review or monitor these changes in agricultural operations in order to evaluate whether any
significant soil erosion or water quality impacts could occur.

11 WATER RESOURCES
A. THE DEIR’S WATER QUALITY ANALYSIS IS CIRCULAR AND INCONSISTENT.

The DEIR says that project impacts to water quality would be significant if the project would
result in the violation of any water quality standard or regulation. (DEIR 4.3-89 to 4.3-90.) The
DEIR discusses the project’s impacts as being potentially significant, but concludes that the
existence of relevant local, state, and federal water quality standards and regulations would
necessarily render the project’s impacts to water quality to less-than-significant levels. (DEIR
4.3-97; see also DEIR 4.3-105.) This analysis is circular. The threshold of significance cannot
act as the significance conclusion itself. This bare conclusion fails to explain how local, state,
and federal regulations will reduce the project’s admittedly significant impacts to less than
significant levels. :

The DEIR provides a similarly circular and contradictory analysis for water quality impacts from
agricultural operations, stating that “land uses consistent with the 2007 General Plan would
increase sediment and nutrients in downstream waterways and violate water quality standards.”
(DEIR 4.3-107.) Then, the DEIR concludes that “overall impacts will be less than significant
with implementation of 2007 General Plan policies.” (DEIR 4.3-112.) If land uses “consistent

_ with the 2007 General Plan would . . . violate water quality standards,” how do the General Plan
policies themselves avoid a violation of water quality standards?

Similarly, the DEIR admits that “Land uses and development consistent with the 2007 General
Plan would result in increased soil erosion and sedimentation during construction activities,
substantially degrading water quality in downstream waterways.” (DEIR 4.3-90.) Again, the
DEIR concludes that applicable General Plan policies would result in the project having a less-
than-significant impact to water quality. This analysis contradicts itself. The EIR states that

“development consistent with the General Plan would “substantially degrade[e] water quality,”
and then claims that the General Plan policies would avoid substantial degradation of water
quality. While the use might be consistent with these General Plan policies the EIR must
describe the impact of the consistent use on the existing environment, and then describe how
policies within the General Plan conditioning the use will reduce or avoid the identified
significant adverse impact.

B. THE DEIR FAILS TO ADEQUATELY DESCRIBE OR MITIGATE THE PROJECT’S
SIGNIFICANT EROSION IMPACTS.

The DEIR relies in part on “existing County, state, and federal requirements; proposed policies
of the 2007 General Plan; and existing central coast RWQCB regulatory initiatives, such as the
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WMI, NPDES Phase II stormwater, and TMDL programs, [to] substantially reduce the extent of
erosion and sedimentation from most construction activities on gentle slopes and where an
erosion control plan is required.” (DEIR 4.3-105.) However, as discussed in section III.D of this
comment, below, these regulations and policies do not reduce erosion from project construction
to less-than-significant levels, because these regulations are as of yet undeveloped, would not
apply to all potentially significant activities, and lack specific performance standards or
mitigation measures that would bind development to reduce project specific impacts to less-than-
significant levels.

The DEIR also cites several General Plan policies to avoid impacts from soil erosion but these
policies, individually, and collectively, fail to minimize or avoid this significant adverse impact,
because all purported mitigations defer the development of binding, specific performance
standards, to some future date.

The General Plan’s Open Space Element, Policies OS-3.1 through 3.8, all defer development of
avoidance and mitigation standards for soil erosion to some unknown future time. For example,
0OS-3.3 states that “Criteria for studies to evaluate and address . . . soil instability, moderate and
high erosion hazards . . . shall be established for new development and changes in land use
designations. Routine and on-going agricultural uses shall be exempt from this policy except
where there are highly erodible soils.” This policy fails to offer any guidance as to what the
criteria should include, and fails to impose any binding standards, merely requiring the County to
“evaluate and address” erosion. Nothing in this policy requires the County to avoid or mitigate
soil erosion impacts to less-than-significant levels.

Policy OS-3.5 requires, for activities on slopes from 15-25%, a ministerial permit that
“addresses” erosion on “highly erodible soils.” (DEIR 4.3-109.) This vague language contains
no performance standards or binding requirements, and therefore does not commit the County to
avoiding significant impacts to soil erosion. The General Plan also requires a permit for
development on slopes greater than 25%, but this permit also imposes no binding standards.
(DEIR 4.3-101.) Rather, the permit requires the applicant to “evaluate” alternatives, “identify”
erosion control techniques, and “minimize” development that poses a “substantial risk to public
health or safety.” Nothing in this permit process requires the implementation of binding
standards that would assuredly minimize impacts to soil erosion to a less-than-significant level,
unless the project would otherwise present a “substantial risk to public health or safety.”
However, neither the General Plan nor the EIR explain the criteria for determining whether a
project would present a “substantial risk to public health or safety,” nor whether significant
individual and/or cumulative soil erosion impacts could occur without presenting a “substantial
risk to public health or safety.”

Further, the General Plan would allow for development on slopes greater than 30%, and the
General Plan again fails to establish standards to avoid or minimize the impacts of development
on such steep slopes. Policy OS-3.7 requires the Monterey County Water Resources Agency to
prepare a manual that will include, among other things, €rosion control measures. However,
neither the General Plan nor the DEIR identify what specific standards this manual will impose,
nor when such standards will be implemented.
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The DEIR relies heavily on General Plan Policy OS 3.9, which states:

The County will develop a Program that will address the potential cumulative
hydrologic impacts of the conversion of hillside rangeland areas to cultivated
croplands. The Program will be designed to address off-site soil erosion,
increased runoff-related stream stability impacts and/or potential violation of
adopted water quality standards. The County should convene a committee
comprised of county staff, technical experts, and stakeholders to develop the
Program, including implementation recommendations.

(DEIR 4.3-105.) Again, however, this policy fails to mitigate project impacts to less-than-
significant levels because the policy fails to establish any performance standards or other
requirements that would necessarily ensure that cumulative erosion impacts are reduced to less-
than-significant levels. The policy merely requires the County to “address” such impacts, but
does not require the County to reduce them to less-than-significant levels. Under CEQA,
“[wlhen the success of mitigation is uncertain, an agency cannot reasonably determine that
significant effects will not oceur.”!

The DEIR also states that “[a]n Agricultural Permit shall recognize unique grading criteria for
agricultural purposes and the process shall include criteria when a discretionary permit is
required.” (DEIR 4.3-101.) This policy provides no guidance on the potentially significant
erosion impacts of the General Plan, failing to provide any information about what criteria would
be used to determine whether the permit should be ministerial or discretionary, and, if
discretionary, what standards would be used to determine whether impacts are significant, and
what types of mitigation measures would be required.

The DEIR references Timber Harvest Plans (“THP”) as mitigating potentially significant erosion
impacts. (DEIR 4.3-111.) However, a THP may permit significant and unavoidable impacts to
soil erosion to occur through its certified functional equivalency program, and therefore cannot
be said to necessarily reduce project impacts to less-than-significant levels. Similarly, the DEIR
relies on the Surface Mining and Reclamation Act (“SMARA?™) to mitigate impacts to soil
erosion caused by mining activities, yet the DEIR fails to show exactly how SMARA requires
mitigation of impacts to less-than-significant levels.

C. THE DEIR FAILS TO EVALUATE WATER QUALITY IMPACTS TO MONTEREY BAY.

The DEIR acknowledges that most, if not all, Project impacts to stream water quality will
eventually drain into Monterey Bay. For example, the DEIR states: 4

e “the Salinas River empties into Monterey Bay” (DEIR 4.3-6.)

'Remy, Thomas, Moose, Manley, Guide to the California Environmental Quality Act, at 426,
citing Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 306-308.
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e “Much of the runoff from the Salinas River either evaporates or dlscharges into Monterey
Bay during the wet season.” (DEIR 4.3-7)

e “Urban runoff, often called “stormwater pollution,” is difficult to prevent because this
nonpoint source pollution is spread throughout the watershed. Any deposits of natural
(sediment) and human-made pollutants (e.g., oils, pesticides, and heavy metals) in these
areas are flushed by rainwater, landscape irrigation, and other means down storm drains
and directly into streams, rivers, or Monterey Bay. This problem becomes worse with
population growth and urbanization because such activities alter natural hydrologic
processes.” (DEIR 4.3-18 to 4.3-19.)

e “Urban runoff has the potential to directly affect Salinas River waters. Urban runoff
transported by the river also affects water quality in Monterey Bay.” (DEIR 4.3-19.)

e “[Nitrate] remains in the soil or enters the groundwater with subsequent irrigation or is
flushed into irrigation drainage ditches to join other nitrate-laden waters flowing toward
creeks, rivers and estuaries, and eventually into Monterey Bay.” (DEIR 4.3-22.)

However, despite acknowledging that most if not all water pollution caused by the General Plan
would eventually impact Monterey Bay, the DEIR fails to assess the significance of this direct,
indirect, and cumulative impact. The DEIR does list a number of plans that pertain to Monterey
Bay water quality. However, the DEIR fails to provide sufficient detail to understand the
specific goals and requirements of these plans, and the DEIR fails to assess whether development
under the General Plan would be consistent with these plans. For example:

The DEIR states that “[t]he Salinas River Watershed Management Action Plan . . . outlines the
watershed characteristics and management actions recommended to control point source and
nonpoint source pollution within the Salinas River watershed.” (DEIR 4.3-61.) What policies
does this Plan include? Does this Plan impose enforceable restrictions on discharges? Would
the General Plan development be consistent with the goals of this Plan? Would consistency with
this Plan ensure that General Plan impacts to Monterey Bay will be less than significant?

The DEIR states that “[t]he [Monterey Bay National Marine Sanctuary] is a federally protected
marine area offshore of the central coast, encompassing 5,322 square miles of ocean and 276
miles of shoreline, from Marin County to San Luis Obispo County. . .. In October 2006, the
Monterey Bay National Marine Sanctuary (MBNMS) released a comprehensive watershed
management and ecosystem plan, the Big Sur Coastal Ecosystem Action Plan, as part of the
MBNMS draft management plan (Monterey Bay National Marine Sanctuary 2006).” Again, this
statement provides no information about regulations that would protect the water quality of
Monterey Bay, and fails to consider whether the planned General Plan development and
infrastructure would complement, be consistent with, or implement recommendations within
these plans.
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The DEIR states, “[i]n 1992, eight federal, state, and local agencies signed a memorandum of
agreement with the MBNMS to develop collaboratively a Water Quality Protection Program
(WQPP) for the MBNMS and its watersheds. The WQPP is now a partnership of 25 federal,
state, and local agencies, as well as public and private groups. Four detailed plans have been
completed as part of the WQPP: the Urban Runoff Plan, Marinas and Boating Plan, Water
Quality Monitoring Plan, and Agriculture and Rural Lands Plan.” (DEIR 4.3-87.) The DEIR
discusses these plans individually, but again fails to indicate (1) the precise mandatory
restrictions (if any) that each plan will place on General Plan development, or (2) what specific
impacts to Monterey Bay could occur from General Plan development that is consistent or
inconsistent with these Plans. (DEIR 4.3-87 to 4.3-88.)

The DEIR must be revised and recirculated to inform the public and decision-makers of the
potentially significant impacts that development under the General Plan could have upon
Monterey Bay. The DEIR contains no information regarding the anticipated types or amounts of
pollutants that will reach Monterey Bay as a result of development under the General Plan, nor
does the EIR evaluate the significance of this obvious impact. The DEIR asserts that coastal
streams will suffer less pollution than inland streams (DEIR 4.3-92), yet the DEIR contains
considerable evidence showing that upstream pollutants will accumulate and pollute downstream
waters. Without evaluating this impact in the DEIR, the DEIR is “so fundamentally and
basically inadequate and conclusory in nature that meaningful public review and comment were
precluded.” (CEQA Guidelines, § 15088.5; Mountain Lion Coalition v. California Fish and
Game Commission (1989) 214 Cal.App.3d 1043.)

D. THE DEIR RELIES ON INCOMPLETE FEDERAL POLICIES.

The DEIR relies on National Pollutant Discharge Elimination System (NPDES) phase II to
mitigate runoff impacts, yet the DEIR offers no standards for any minimization measures to
achieve. Instead, the DEIR states:

Designated Phase II MS4 areas in the unincorporated county include Carmel
Valley; Corral de Tierra/San Benancio; Toro Park; a large area bounded by the
Salinas River, Davis Road, SR 68, and the city of Salinas; a second large area
southeast of San Juan Grade Road and northeast of Salinas; Pajaro and its
surroundings; Castroville; and Prunedale. Since 2001, the Monterey Regional
Storm Water Permit Participants Group, composed of the Cities of Monterey,
Carmel-by-the-Sea, Del Rey Oaks, Sand City, Seaside, Marina, and Pacific
Grove; the County; and the Pebble Beach Co., have been developing a regional
stormwater program for the Monterey Peninsula and surrounding areas to prepare
an NPDES Phase II permit application. The MRWPCA acts as the group’s
administrative agent.

When will this permit program be complete? What specific impacts will this permit mitigate?
The DEIR does not say. (DEIR 4.3-50.) With these plans only in a developmental phase, it is
completely uncertain whether the plans will necessarily mitigate significant impacts of the
General Plan buildout to less-than-significant levels.
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The DEIR lists waterways in the County that are designated “impaired.” DEIR table 4.3-8.)
However, TMDLs have not been completed for many of these impaired waterways. (DEIR 4.3-
54.) Development under the General Plan will continue to pollute these already impaired
waterways, resulting in a significant impact. (DEIR 4.3-90.) The DEIR fails to demonstrate any
binding requirement to prevent this impact. The DEIR does show that the completion date for
establishing some TMDLs (i.e., Alisal Creek, Galiban Creek, Monterey Harbor, Moro Cojo
Slough, Moss Landing Harbor, Old Salinas River Estuary, Salinas Reclamation Canal, Salinas
River (lower), Salinas River Lagoon, and Tembladero Slough) was 2006-2007. (DEIR 4.3-54.)
Have those TMDLs been completed, and, if so, what limits do they set for future authorized
activities to comply with?

The DEIR’s significance conclusions rely on the federal TMDL program to mitigate agricultural
impacts to water quality, yet the DEIR acknowledges that few TMDLS have been established,
despite the existence of many impaired watersheds. (DEIR 4.3-105, 108, 111.)

E. THE DEIR FAILS TO FULLY DESCRIBE OR MITIGATE THE PROJECT’S
SIGNIFICANT IMPACTS TO GROUNDWATER.

)

i. SALINAS VALLEY

The DEIR fails to adequately evaluate the Project’s potentially significant impacts to
groundwater within the Salinas Valley. Specifically, the DEIR’s discussion of the Salinas Valley
Water Project (“SVWP?) fails to follow the principles recently articulated by the California
Supreme Court in Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova for
evaluation of water supply impacts of a proposed land-use project:

First, CEQA's informational purposes are not satisfied by an EIR that simply
ignores or assumes a solution to the problem of supplying water to a proposed
land use project. Decision makers must, under the law, be presented with
sufficient facts to “evaluate the pros and cons of supplying the amount of water
that the [project] will need.” [Citation.]

Second, an adequate environmental impact analysis for a large project, to be built
and occupied over a number of years, cannot be limited to the water supply for the
first stage or the first few years. While proper tiering of environmental review
allows an agency to defer analysis of certain details of later phases of long-term
linked or complex projects until those phases are up for approval, CEQA's
demand for meaningful information “is not satisfied by simply stating information
will be provided in the future.” [Citation.] ... An EIR evaluating a planned
land use project must assume that all phases of the project will eventually be built
and will need water, and must analyze, to the extent reasonably possible, the
impacts of providing water to the entire proposed project. [Citation.]

Third, the future water supplies identified and anaiyzed must bear a likelihood of
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actually proving available; speculative sources and unrealistic allocations (“paper
water”) are insufficient bases for decisionmaking under CEQA. [Citation.] An
EIR for a land use project must address the impacts of likely future water sources,
and the EIR's discussion must include a reasoned analysis of the circumstances
affecting the likelihood of the water's availability. [Citation.]

Finally, where, despite a full discussion, it is impossible to confidently determine
that anticipated future water sources will be available, CEQA requires some
discussion of possible replacement sources or alternatives to use of the anticipated
water, and of the environmental consequences of those contingencies. [Citation.]
The law's informational demands may not be met, in this context, simply by
providing that future development will not proceed if the anticipated water supply
fails to materialize. But when an EIR makes a sincere and reasoned attempt to
analyze the water sources the project is likely to use, but acknowledges the
remaining uncertainty, a measure for curtailing development if the intended
sources fail to materialize may play a role in the impact analysis. [Citation.]

The ultimate question under CEQA, moreover, is not whether an EIR establishes
a likely source of water, but whether it adequately addresses the reasonably
foreseeable impacts of supplying water to the project. If the uncertainties inherent
in long-term land use and water planning make it impossible to confidently
identify the future water sources, an EIR may satisfy CEQA if it acknowledges
the degree of uncertainty involved, discusses the reasonably foreseeable
alternatives-including alternative water sources and the option of curtailing the
development if sufficient water is not available for later phases-and discloses the
significant foreseeable environmental effects of each alternative, as well as
mitigation measures to minimize each adverse impact. [Citation.] In approving a
project based on an EIR that takes this approach, however, the agency would also
have to make, as appropriate to the circumstances, any findings CEQA requires
regarding incorporated mitigation measures, infeasibility of mitigation, and
overriding benefits of the project. [Citation.]

(Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th
412, 430-432). The County’s DEIR for the GPU fails to satisfy the principles articulated above
by the California Supreme Court in Vineyard Area Citizens.

The DEIR admits that short- and long-term groundwater demands of the Project would exceed
the existing available surface and groundwater supplies, leading to lost aquifer storage and
further saline intrusion, but the DEIR asserts that these significant impacts will be avoided
through implementation of the SVWP. However, the DEIR fails to provide sufficient
information about the SVWP to meaningfully apprise the public and decision-makers of the pros
and cons of relying on the SVWP as a water source for buildout of GPUS. The DEIR fails to
acknowledge the uncertainties faced for multiple phases of the SVWP, fails to specifically
identify all water sources relied on by the SVWP, fails to evaluate the water sources that would
be necessary to meet Project demands if the full and complete implementation of the SVWP does
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not occur, and fails to assess the significant impacts to the groundwater basin that would occur
without the full and complete implementation of the SVWP as it is described in the DEIR.
Moreover, the DEIR fails to include binding mitigation measures capable of ensuring that the
Project’s impacts will necessarily be mitigated to less-than-significant levels. (See Pub.
Resources Code, § 21081.6, subd. (b); Federation of Hillside and Canyon Associations v. City of
Los Angeles (2000) 83 Cal.App.4th 1252, 1260-1262.)

The DEIR fails to articulate each planned source of water for the SVWP. First, the DEIR fails to
inform the public exactly what water diversion rights Monterey County Water Resources Agency
(“MCWRA”) and Monterey Regional Water Pollution Control Agency (“MRWPCA?”) do have
for the SVWP, and what water rights must still be acquired. The DEIR indicates that “Operation
of the SVWP will divert an average of 9,700 AF and up to 12,800 AF of additional Salinas River
water (available from reoperation of upstream reservoirs) to the CSIP [Castroville Seawater
Intrusion Project] during the peak irrigation season,” resulting in “up to 25,000 AF to the CISP
[sic] for injection into the groundwater aquifer.” However, DEIR then goes on to state that only
“if an additional 14,300 AF of SVWP water is delivered outside the CSIP” would future
seawater intrusion be prevented. (DEIR 4.3-34 to 4.3-35.) The DEIR fails to explain the source
of this 14,300 AF of water, and fails to discuss what uncertainties, if any, the SVWP faces in
delivering up to 25,000 AF to the CSIP. Since the DEIR relies on yearly averages, what impacts
will the Project have when SVWP water arrives in below average years, or multiple consecutive
below average years? If seawater intrusion increases during dry years, can the aquifer recover
simply through in-lieu recharge in wet years? The DEIR indicates that once groundwater quality
is compromised, recovery becomes more difficult, but the DEIR fails to provide any discussion
of such impacts.

The DEIR also relies on uncertain and incomplete components of the SVWP to avoid long-term
groundwater impacts:

[Clomponents of the project are believed sufficient to halt seawater intrusion in
the short term but may not be sufficient to meet water demand through the year
2030. Modeling conducted for the SVWP EIR/EIS determined that groundwater
levels would be raised to varying degrees in all four sub-basins of the Salinas
Valley groundwater basin (100-Foot/400-Foot, East Side, Forebay, and Upper
Valley Subareas) due to decreased pumping and increased recharge along the
Salinas River (Monterey County Water Resources Agency 2001). With the
SVWP, benefits would be distributed more uniformly throughout the Salinas
Valley. An expanded distribution system and expanded deliveries would be
necessary to halt seawater intrusion in the long term. This subsequent phase
would consist of an additional pipeline extending southeast of the existing CSIP
service area, as well as other improvements. The pipeline and its impacts are
discussed in concept in the SVWP EIR/EIS, but it has not yet been planned in
detail. ‘

(DEIR 4.3-38.) Thus, the DEIR states that the SVWP will not prevent seawater intrusion into
the aquifer that would be caused by buildout water demand of the General Plan, unless future
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conceptual phases of the SVWP are built. The DEIR, however, provides almost no information
about such future phases, except a general reference to a pipeline evaluated in the SVWP EIR.

To adequately inform the public and decision-makers about the pros and cons of relying on
future phases of the SVWP to mitigate or avoid the significant adverse groundwater impacts of
development authorized by GPUS, the DEIR must provide more information as to what actual
phases of the SVWP must still be designed and approved, what uncertainties these future phases
entail, and what alternative water sources GPUS5 buildout would rely on if some or all future
SVWP phases are not realized. (See Vineyard Area Citizens, supra, 40 Cal.4th at 430-432.)
Where the success of mitigation measures is uncertain, the lead agency should consider this
impact to be significant and unmitigated. (See Gentry v. City of Murrieta (1995) 36 Cal.App.4th
1359, 1394-1395; Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 306-307;
Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1028-1029 [if
mitigation measures are uncertain, the lead agency “should treat the impacts in question as being
significant at the time of project approval.”’]) However, the DEIR fails to provide this
information, and provides no possible assurances that any future SVWP phases will be built.
Instead, the GPUS DEIR concludes that the Project’s impacts to groundwater would be less-than-
significant in the Salinas Valley, relying on complete implementation of the SVWP, including
these conceptual future phases.

The DEIR does propose mitigation measures in an attempt to reduce this uncertainty, but the
mitigation measures themselves lack any substantive requirements to ensure that long-term
impacts will in fact be mitigated to less-than-significant levels. The DEIR provides:

The following mitigation measures would reduce impacts in the Salinas Valley
and Monterey Peninsula. . . .

WR-1: Support a Regional Solution for the Monterey Peninsula in addition to the
Coastal Water Project

This measure is described above.
WR-2: Initiate Planning for Additional Supplies to the Salinas Valley

The County will revise the draft 2007 General Plan to include the following new
policies:

PS-3.17. The County will pursue expansion of the SVWP by initiating
investigations of the capacity for the Salinas River water storage and distribution
system to be further expanded. This shall also include investigations of expanded
conjunctive use, use of recycled water for groundwater recharge and seawater
intrusion barrier, and changes in operations of the reservoirs. The County’s
overall objective is to have an expansion planned and in service by 2030.
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PS-3.18. The County will convene and coordinate a working group made up of
the Salinas Valley cities, the MCWRA [Monterey County Water Resources
Agency], and other affected entities for the purpose of identifying new water
supply projects, water management programs, and multiple agency agreements
that will provide additional domestic water supplies for the Salinas Valley. These
may include, but not be limited to, expanded conjunctive use programs, further
improvements to the upriver reservoirs, additional pipelines to provide more
efficient distribution, and expanded use of recycled water to reinforce the
hydraulic barrier against seawater intrusion. The County’s objective will be to
complete the cooperative planning of these water supply alternatives by 2020 and
have projects online by 2030.

Significance Conclusion

A second phase of the Salinas Valley Water Project is feasible, according to
MCWRA. From a water supply point of view, implementation of Mitigation
Measures WR-2 would mitigate the water supply impact in the Salinas Valley of
2007 General Plan buildout to a less-than-significant level (see separate
discussion of water supply infrastructure under Impact WR-5 below).

(DEIR 4.3-134.) These mitigation measures are wholly inadequate to ensure a new long-term
SVWP supply to meet Project demands without adversely impacting groundwater. Whether or
not a new water source is ultimately acquired is wholly speculative. Rather than imposing
binding standards to ensure that water demands do not exceed sustainable supply, these
mitigation measures merely require the County to engage in investigation, conceptual plans,
objectives, and working groups. Reliance on future studies and reports is an impermissible
deferral of mitigation measures under CEQA.

The DEIR fails to identify any specific potential water sources, or to evaluate what impacts new
future diversions would cause to such sources. Thus, the DEIR fails to inform the public of the
potentially significant groundwater impacts of the Project, and fails to impose binding mitigation
measures to necessarily reduce such impacts to less-than-significant levels. (See Vineyard Area
Citizens, supra, 40 Cal.4th at 430-432; Gentry, supra, 36 Cal. App.4th 1359, 1394-1395.)

In addition, the DEIR’s evaluation of infrastructure impacts reveals that the SVWP may not
prevent seawater intrusion into the aquifer. Discussing the necessary future pipelines to deliver
water for the SVWP, the DEIR states:

The diversion structure would be constructed near the current point where the
CSIP pipeline crosses the Salinas River. The pipeline has sufficient capacity to
deliver project water to the CSIP area also. Hydrologic modeling shows that the
project may not halt seawater intrusion in the long-term future (year 2030). If this
were to occur, additional distribution capacity will be created in a new pipeline
and water would be delivered outside the CSIP area to ensure project objectives
are met and seawater intrusion is halted.
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(DEIR 4.3-136 [emphasis added].) The DEIR implies that any expansion of the SVWP would
only happen “if [seawater intrusion in the long-term future] were to occur.” Thus, the planned
mitigation of seawater intrusion would not occur until gffer the significant adverse and
irreversible impact to groundwater has occurred. Moreover, the DEIR provides no concrete
discussion of where any pipeline would be located, nor where any additional water diversions
would come from. Therefore, the DEIR must consider the Project’s impacts to long-term
seawater intrusion to be significant and unavoidable, since conceptual SVWP expansions may
only occur after additional seawater intrusion takes place, and no binding plans to construct all
necessary future SVWP components exist.

The SVWP EIR is eight years old, and did not evaluate the County’s long-term water demands
against the presently-existing environmental conditions. The following public comments on the
SVWP EIR need to be addressed, before the County relies on the out-dated SVWP EIR:

The Salinas Valley Water Project EIR/EIS significantly underestimated 2030
population growth in the Salinas Valley Cities and excluded growth
considerations in all unincorporated communities except Castroville.
(Attachment 5) Instead of an urban population in the Salinas Valley of 355,829,
AMBAG forecasts an urban population of 416,427 (including the EIR/EIS
assumption for Castroville). This is an underestimate of almost 61,000 urban
water users. Furthermore, it does not include any of the unincorporated towns in
the Salinas Valley, which according to the 2000 census, totaled more than 20,000
urban water users. (Attachment 6) Clearly, the Salinas Valley Water Project
EIR/EIS underestimated urban demand and urban population by more than 80,000
residents.

Nor does the EIR/EIS contemplate the water impacts of a rapidly expanding wine
industry or the 500 million square feet of industrial and commercial space allowed
in the County’s unincorporated areas under the 2006 General Plan. According to
a June 2007 San Francisco Chronicle story, modern vineyards plant 2500 vines
per acre and use 100 to 200 gallons of water per vine per season, or 250,000
gallons of water per acre. (Attachment 7) According to the “Survey of Water
Use in the California Food Processing Industry,” processing those grapes uses an
average of 1000 — 1250 gallons of water per ton of grapes processed.
(Attachment 8)

(See June 19, 2007 comments of Julie Engell, attached hereto (with highlights in attachments)
and fully incorporated herein by reference.)

The SVWP has yet to be completed. Cost increases that have occurred since the SVWP EIR,
and which continue to occur, make the actual implementation date of the SVWP questionable.
The GPUS EIR has failed to evaluate the environmental consequences if the SVWP is delayed or
not completed. What additional hurdles does the SVWP face for full implementation, and when
will each permitting and construction component be completed? In response to the cost overruns
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has the SVWP project design been changed since completion of the EIR for that project? If so,
what components of the SVWP plan are different, and how do these changes modify the
conclusions in the SVWP EIR?

Finally, the Highlands North and South sub-basins are connected to and up gradient from the
Salinas Valley Aquifer. (North Monterey County Hydrogeologic Study — Critical Issues Report
and Interim Management Plan, May 1996, Final, Fugro West, Inc., page 3.)

[Although] Groundwater is readily available within this ‘subarea, []the aggregate
pumping is contributing to chronic storage depletion. Storage depletion is
resulting in falling water levels and seawater intrusion.

(Fugro West, supra, page 3.) As long as the Salinas Basin is over-drafted, groundwater will
continue to flow from the elevated Highlands South sub-basin down into the Salinas Aquifer,
leading to significant and adverse impacts to the Highlands South subarea. The DEIR must
analyze the environmental consequences of the continuing groundwater depletion in the Salinas
sub-basin, which affects groundwater levels at Highlands North and South.

ii. NORTH COUNTY

The DEIR states that “[t]here are an estimated 577 vacant residential lots in the North County .
Plan area. The 2007 General Plan proposes to limit development in the North County to a single
residence on each such lot. GPUS also proposes to relieve new single family residential
development from the requirement to demonstrate a sustainable water supply prior to
development under Policy PS-3.1. Development of any portion of these existing lots of record
by 2030 will exacerbate current problems. (DEIR 4.3-129.) Nevertheless, while recognizing this
significant adverse impact on the existing groundwater supply, the DEIR fails to evaluate any
mitigation measures or project alternatives to reduce or avoid this impact.

Further, the DEIR states that, “[a]lthough Monterey County has mandatory programs (water
conservation ordinances) for urban water conservation—for instance, its low-flush toilet
requirement for new development and retrofit program for certain types of remodeling projects—
community education, outreach, and program enforcement have not been adequately funded. . . .
More also can be done to achieve increased agricultural water conservation through increased
outreach, education, and coordination efforts by the County and by increased enforcement of
existing agricultural water conservation regulations. This would require fully funding a water
conservation program and providing adequate staff resources.” (DEIR 4.3-148.) Therefore, the
EIR should propose a feasible water conservation program to reduce or avoid the impact of new
single family residential development on existing legal lots on the overdrafted ground water

supply.

Public Services Element Policy PS-2.2 (groundwater quality and groundwater monitoring)
requires the Water Resources Agency to assure adequate monitoring of wells in those areas
experiencing rapid growth. (DEIR 4.3-149.) Historically, County agencies have lacked funds
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and personnel to complete adequate monitoring: what specific funds will be available to ensure
that all necessary monitoring occurs?

The DEIR acknowledges that new development will create impervious surfaces that will reduce
and alter groundwater recharge:

Public Services Element Policy PS-2.9 mandates that the County use
discretionary permits to manage the construction of impervious surfaces in
important groundwater recharge areas.

(DEIR 4.3-149.) However, this policy provides no instructions on how construction of
impervious surfaces in important recharge areas will be managed.

Policy PS-3.2 of the Public Services Element allows credits for projects that significantly reduce
the historical water use in order to allow for additional development. (DEIR 4.3-123.) The
DEIR fails to explain the anticipated water savings with urban conversion of agricultural uses.
First, the creation of urban demand creates a fixed, unavoidable demand, whereas agricultural
demands can lie fallow during a drought. Second, where groundwater exists in a state of
overdraft, such credits should not be issued until the overdraft is corrected. Any water demand
reduction by a project should first be applied to eliminating overdraft. Only after the overdraft is
corrected should a project be able to take credits for reduction in groundwater demand, since any
demand contributing to overdraft is a significant adverse impact on the existing over-utilized
groundwater supply. ‘

The DEIR relies on future ordinances to mitigate the project’s significant impacts to
groundwater. But, the DEIR and General Plan fail to provide sufficient information for the
interested public to understand how such future rules will mitigate the project’s impacts to less-
than-significant levels. The DEIR notes that “Public Services Element Policy PS-3.12 requires
the County to establish an ordinance identifying conservation measures that reduce agricultural
water demand,” and “Public Services Element Policy PS-3.13 mandates establishment of an
ordinance identifying urban conservation measures that reduce potable water demand.” (DEIR
4.3-150.) These ordinances merely require the County to “identify” conservation measures, but
such policies cannot be relied on to require that conservation measures be imposed. Similarly,
“Public Services Element Policy PS-4.4 encourages the use of reclaimed wastewater for
groundwater recharge.” (DEIR 4.3-150.) Given the County’s difficulties in securing reliable
water sources, the General Plan and DEIR must do more than merely “encourage” such recharge,
to reduce impacts to groundwater to less-than-significant levels.

“The North County Area Plan Policy NC-5.1 requires new development to maximize
groundwater recharge capabilities. North County Area Plan Policy NC-5.2 (surface and
groundwater water supply) states that water development projects that can offer a viable water
supply to water-deficient areas in North County shall be a high priority.” (DEIR 4.3-152.) The
General Plan and DEIR should consider implementing such a policy/mitigation measure, in order
to conserve long-term groundwater resources county-wide. Instead, GPUS5 proposes “Public
Services Element Policy PS-2.8[, which] requires that all projects be designed to maintain or
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increase the site’s predevelopment absorption of rainfall (minimize runoff) and to recharge
groundwater where appropriate.” (DEIR 4.3-158.) The benefits of this policy are unclear. Will
PS-2.8 minimize or maintain recharge rates? And, what criteria will be used to determine
whether maintaining absorption rates, or recharging groundwater, is “appropriate”?

The DEIR states:

Outside the PVWMA jurisdictional area, new agricultural wells also can be
brought into production with few restrictions on groundwater pumpage (other
than on well construction standards and usage reporting requirements). Larger
development projects on individual or new small community system wells would
be subject to issuance of discretionary permits and thus CEQA review, which
would provide a means for addressing the potential for saltwater intrusion and the
application of appropriate use restrictions. However, smaller projects in
conformance with the land use plan and zoning code would likely not require
discretionary review and approval.

(DEIR 4.3-158.) The DEIR is unclear what “smaller projects” it refers to. Moreover, CEQA
review alone does not prohibit significant and unavoidable impacts for “larger” projects.
Because the DEIR finds short term and long term impacts to groundwater basins to be
significant, the DEIR should require discretionary approvals for new groundwater uses. Also,
the General Plan should prohibit new large pumps that create significant and adverse impacts to
groundwater quality, quantity, or adversely impact adjacent pumps.

The DEIR’s discussion of well-interference states:

Generally, however; development of individual parcels on lots of record,
including small businesses and residences, if consistent with the General Plan and
Zoning Code, do not require discretionary approval and typically would not be
required to conduct pump tests or hydrogeologic studies.

(DEIR 4.3-171.) Because single-lot development under the General Plan may potentially result
in significant well-interference, the DEIR inappropriately concludes that impacts to well
interference will be less-than-significant. The DEIR should have evaluated the feasibility of
creating a discretionary permit process for all new wells that would evaluate a new well’s
potential to interfere with existing wells.

General Plan Policy PS-3.5 requires that,
Where pump tests or hydrogeologic studies show the potential for significant

adverse well interference, the County shall require that the well be relocated or
otherwise mitigated to avoid significant well interference.
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(DEIR 4.3-172.) Under this policy, when would well interference be considered to be
significant? Will such wells be permitted if relocation or mitigation is not feasible to reduce the
interference to a less-than- 51gn1ﬁcant level?

Proposed Policy PS-3.6 of the Public Services Element “requires the County and all applicable
water management agencies” to prohibit the drilling or operation of any new wells in known
areas of saltwater intrusion “until such time as a program has been approved and funded that
would minimize or avoid expansion of saltwater intrusion into useable groundwater supplies in
that area.” (DEIR 4.3-159) This program does not prevent seawater intrusion, because it permits
uses that would merely “minimize” (but not stop) the increase of seawater intrusion, rather than
only permitting projects that would “avoid” expansion of seawater intrusion. The cumulative
impact of projects that could be authorized consistent with this policy creates a potentially
significantly increase of seawater intrusion.

The DEIR concludes that development on existing lots of record w111 result in a significant and
unavoidable impact to groundwater:

In the Pajaro Valley, this impact is considered significant and unavoidable due to
the lack of an established feasible comprehensive solution to address existing
sweater intrusion as well as future water demands.

(DEIR 4.3-163; DEIR 4.3-129). However, the DEIR fails to describe the actual physical changes
that will occur as a result of this significant impact. For example, how much will seawater
intrusion progress into the groundwater supply? What is the anticipated rate of overdraft? The
DEIR indicates that once groundwater quality is compromised, recovery becomes more difficult.
Will the seawater intrusion caused by the development on existing lots of record authorized by
the General Plan make recovery of the groundwater sub-basin more difficult? The DEIR must
make some attempt to describe the physical impacts to the environment, including the degree and
location of the impacts. (See Vineyard Area Citizens, supra, 40 Cal.4th atp. 430-432.)

Finally, recent news articles indicate that a proposed $28 million water pipeline for the Granite
Ridge area has been postponed indefinitely. Does this change in water supply infrastructure
change the DEIR’s assumptions and evaluation of short- and long-term Project impacts to
groundwater in this area?

F. THE DEIR FAILS TO ADEQUATELY EVALUATE WASTEWATER IMPACTS.

The DEIR acknowledges that wastewater disposal by privately owned treatment facilities, and by
individual septic systems, may result in significant impacts to groundwater. (DEIR 4.3-165.)
The DEIR concludes that the GPUS5 policies would mitigate these impacts to less-than-
significant levels. However, the General Plan policies on which the DEIR relies fail to impose
concrete and tangible restrictions on future development that would ensure that no significant
adverse impacts to the existing environment will occur. For example, the DEIR states:
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A number of these policies discourage the use of individual septic systems in
favor of community systems that are subject to a higher level of regulatory
supervision.

(DEIR 4.3-166.) However, merely discouraging the use of septic systems does not ensure the
development of community systems. PS-2.6 requires the creation of maps of areas containing
hazards and development constraints, but this policy includes no stated restrictions on
development. Policies PS-4.1 through PS-4.4 do not provide any water quality restrictions
relevant to privately owned treatment facilities, or septic disposal. Policies PS-4.5 and PS-4.6
discourage such development, but do permit individual, private septic disposal when connection
to an existing regional facility is not feasible. The General Plan and the DEIR do not indicate
when or where such connections would not be feasible, or what the impacts will be in those areas
when individual, private septic systems are allowed to proliferate.

Policies PS-4.7 and PS-4.8 defer formulation of specific performance standards for new
wastewater facilities until after project approval. These policies provide criteria that “may”
apply to new development, including the financial capability of owners to operate, maintain,
repair, or remediate discharge, of a facility. These policies need to be mandatory to ensure that
significant impacts are avoided. In addition, these policies do not specify what water quality
standards apply to new individual septic or wastewater treatment systems.

PS-4.9 does impose Regional Water Quality Control Board Standards, but this only applies to
new subdivisions or zone changes. This policy does not cover new wastewater facilities,
permitted under the General Plan, independent of new subdivisions or zone changes, nor does
this policy address septic disposal.

PS-4.10 requires the County to develop a future management system “consistent with” AB885
and RWQCB requirements, but the DEIR does not explain whether “consistent with” means
identical to, and does not describe what restrictions these policies entail. PS-4.11 merely
encourages upgrades to tertiary treatment levels. PS-4.12 requires the future formulation and
adoption of “On-site Wastewater Management Plans” (“OWMP) for areas with high
concentrations of development that are served primarily by individual sewage systems such as
North County and Carmel Valley,” but neither the General Plan nor the DEIR offer any relevant
performance standards or timeframe for this policy. (DEIR 4.3-167 to 4.3-169.)

III. THEDEIR FAILS TO DESCRIBE AND MITIGATE ALL SIGNIFICANT IMPACTS TO
BIOLOGICAL RESOURCES.

The DEIR cites to GPUS5 land use policies 1.1 through 1.9 as mitigating a development project’s
significant adverse impacts to biological resources; yet, none of these policies actually impose
any mandatory requirements to directly protect special-status plant and animal species. (DEIR
4.9-67.) The voluntary and indirect benefits to biological resources that these policies provide
may not necessarily mitigate developmental impacts to less-than-significant levels, because there
is no mandatory requirement that they be applied.



19501
Line

19501
Line

19501
Text Box
O-9b

19501
Text Box
8

19501
Text Box
9


0-9b

Carl Holm

2007 General Plan, DEIR

February 2, 2009

TPage 18 of22 7 T T T T e e e e e e

The DEIR references GPU5 open space policy OS-3.5 applicable to development on steep
slopes. (DEIR 4.9-67.) This policy, however, as described above in section IL.B of this
comment, fails to impose meaningful standards that ensure project impacts to soil erosion and
stream sedimentation will be less-than-significant. Moreover, this policy makes no mention of
impacts to special status species.

The DEIR references additional open space policies in GPUS5, but the actual protection offered
by these policies is unclear. Policy OS-4.1 “stipulates that Federal and state designated native
marine fresh water plant and animal species be protected.” The DEIR fails to explain how these
freshwater species will be protected. Also, this policy only applies to fresh water species, and
offers no protection for anadromous species or Monterey Bay.

Proposed Policies OS-5.1 through OS-5.5 merely encourage or promote protection of biological
resources. These policies do not direct county agencies to protect these resources; and, these
policies do not ensure mitigation or avoidance to less-than-significant levels. For example,

Policy OS-5.3 stipulates that development be carefully planned to provide for the
conservation and maintenance of plant and animal communities or species listed
by state or federal agencies for protection.

Does this policy require all development impacts to special status plant or animal species to be
mitigated to less-than-significant levels? Interpreting this policy in the context of the other
GPUS policies, which permit significant and unavoidable impacts to biological resources, a
project applicant may argue that OS-5.3 does not require all impacts to be mitigated to less-than-
significant levels.

Policy OS 5.12 merely requires consultation with CDFG. The policy is silent about
implementing any mitigation measures proposed by CDFG. (DEIR 4.9-69.) The DEIR states,

Policy OS-5.16 requires biological surveys and implementation of mitigation
measures for development that would potentially disturb listed species or its
critical habitat.

(DEIR 4.9-69.) This policy does not require that such mitigation measures reduce impacts to
less-than-significant levels, and fails to address projects where mitigation measures necessary to
reduce impacts to less-than-significant levels are infeasible. Therefore, the DEIR is wrong to
conclude that projects under the GPU5 would necessarily have less-than-significant impacts to
biological species. Similarly, policy OS 5.17 requires the County to develop a program to
mitigate the loss of critical habitat. Deferring the development of this program to a future time,
without prescribed goals and performance standards, does not show that impacts to critical
habitat will be mitigated to less-than-significant levels.

The DEIR states that the General Plan requires avoidance of impacts to state or federally listed
species. (DEIR 4.9-97.) In turn, General Plan policy OS-5.4 requires that:
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Development shall avoid impacts to State and federally listed plant and animal
species and designated critical habitat for federally listed species. Measures may
include but are not limited to:

a. clustering lots for development to avoid designated critical habitat areas,
b. dedications of permanent conservation easements; or
c. other appropriate means.

Where new development cannot avoid critical habitat, consultation with United
States Fish and Wildlife Services (USFWS) may be required and impacts may be
mitigated by expanding the resource elsewhere on-site or within close proximity
off-site. Final mitigation requirements would be determined by USFWS.

Thus, Policy OS-5.4 permits development that would impact state and federally listed plant and
animal species and designated critical habitat. The Policy merely requires that, “[w]here new
development cannot avoid critical habitat,” consultation “may” be required and impacts “may”
be mitigated. The DEIR may not simply rely on USFWS to mitigate all project impacts to less-
than-significant levels. (See Citizens for Quality Growth v. City of Mt. Shasta (1988) 198
Cal.App.3d 433, 442 [holding that “[e]ach public agency is required to comply with CEQA and
meet its responsibilities, including evaluating mitigation measures”].) The General Plan Policy
itself expressly allows significant and unavoidable impacts to occur, and therefore cannot
conclude that all project impacts permitted by GPU5 will be less-than-significant.

The DEIR relies on the “Region 3 Conditional Agriculture Waiver Program™ to mitigate or avoid
agricultural water quality impacts to sensitive species downstream. (DEIR 4.9-75.) However,
the DEIR fails to describe exactly how this program will necessarily avoid such impacts. The
DEIR says that the waiver program requires farmers to complete 15 hours of educational training
within three years of obtaining this waiver, and to “develop farm water quality management
plans that address, at a minimum, irrigation management, nutrient management, pesticide
management, and erosion control, and implementing management practices identified in their
plans.” (DEIR 4.9-52.) This educational and management program makes no mention of special
status species, and the DEIR fails to explain what performance standards will be imposed by this
program, or how such benefits will ensure that significant impacts, and cumulative impacts, to
aquatic species will be avoided. :

In addition, mitigation measure BIO-2.3 should be strengthened to impose requirements that
minimize impacts to instream flows to less-than-significant levels. Instead, the mitigation
measure as proposed merely requires the County to consider, but not to minimize, such impacts.
(DEIR 4.9-87.) Mere consideration of the issue does not mitigate the impact.

In sum, none of these General Plan policies, taken individually or collectively, require that all
development impacts to special status plant or animal species be mitigated to less-than-
significant levels prior to approval of any project consistent with the 2007 General Plan. Thus,
the DEIR inaccurately concludes that “2007 General Plan Policies OS-5.1,-5.2,-5.3, -5.4, -5.12,
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-5.16,-5.17, and -5.18 require avoidance, minimization, and compensation of impacts to listed

2

‘special status species’.

Because these policies address state and federal listed species, but do not necessarily cover all
“special status” species as defined by CEQA, the DEIR proposes mitigation measure MMBio-
1.3, which states:

The County shall require that any development project that could potentially
impact a CEQA-defined special status species or sensitive natural community
shall be required to conduct a biological survey of the site. If CEQA-defined
special-status species or sensitive natural communities are found on the site, the
project biologist shall recommend measures necessary to avoid, minimize, and/or
compensate for identified impacts to CEQA-defined special-status species and
sensitive natural communities. An ordinance establishing minimum standards for
a biological report shall be enacted.

(DEIR 4.9-74.) This mitigation measure fails to mitigate impacts to less-than-significant levels,
because it requires only the identification and recommendation of mitigation measures necessary
to avoid or minimize impacts to less-than-significant levels, but does not require projects to
actually implement the recommended measures. (DEIR 4.9-74.) Moreover, there is no reason to
believe that every biological survey will be able to identify feasible mitigation measures that will
necessarily mitigate project impacts to less than-significant-levels. Therefore, the DEIR is
wrong to conclude that biological impacts of development consistent with GPUS would
necessarily be less-than-significant. Further, the DEIR erroneously concludes that:

These mitigation measures would address impacts from discretionary large scale
residentjal, commercial, public infrastructure and agricultural development. In
combination with the application of Area Plan policies targeting specific CEQA-
defined special-status species, impacts to special status species (both listed and
CEQA-defined) from discretionary development would be considered less than
significant.

(DEIR 4.9-75.) However, like the General Plan policies, and the DEIR’s proposed mitigation
measures, the Area Plan policies also fail to impose binding standards to avoid all significant
impacts to special status species. Therefore, the DEIR is wrong to conclude that projects
permitted under GPUS, including application of all relevant Area Plans, would necessarily have
less-than-significant impacts to special status species. For example, the DEIR’s discussion of the
North County Area Plan states, in its entirety:

Policy NC-3.3 prioritizes conservation of North County’s native vegetation in
order to retain the viability of threatened or limited vegetative communities and
animal habitats and preserve rare, endangered, and endemic plants for scientific
study. Policy NC-3.4 discourages removal of healthy, native oak and madrone
trees and requires a permit for the removal of any of these trees with a trunk
diameter in excess of six inches at breast height. Trees removed must be replaced
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ata 1:1 ratio using nursery-grown trees of the same species that are a minimum of
one gallon in size. Policy NC-3.5 promotes the preservation of critical habitat
areas as open space.

(DEIR 4.9-72) Encouraging and promoting the avoidance of impacts to special status species
and habitat does not ensure that significant impacts will be avoided. As to the required
replacement of native oak and madrone trees, the DEIR fails to provide evidence that
replacement at a 1:1 ratio with one gallon trees, necessarily mitigates the quality of removed
trees to less-than-significant levels, in every case.

Future development authorized by 2007 General Plan could result in the removal of significant
tree species, including oak, madrone, redwood, fir, elder, laurel, cottonwood, and sycamore trees.
The DEIR notes that policy OS-5.10 requires the establishment of a permit process for tree
removal, but this policy contains no standards to regulate tree removal, nor any standards for
determining the feasibility of mitigation. (DEIR 4.9-100.)

Despite the DEIR’s claim to the contrary, the policies in GPUS relating to tree removal and
preservation are not consistent with the County’s existing tree preservation ordinance. The
County’s existing ordinance contains specific requirements for removal of oak, madrone, and
redwood trees within each Area Plan area (see Monterey County Code, § 16.60, et seq), while
the General Plan leaves the formulation of specific guidelines to a future date. If future
guidelines authorized by GPUS5 have less specific preservation requirements than the current
ordinance, the guidelines authorized by the General Plan would supersede the existing ordinance.
The GPUS5 DEIR has failed to evaluate the environmental consequences of providing fewer
protections for existing tree species protected by the current tree preservation ordinance.

Mitigation measure BIO-3.2 requires vegetation removal to avoid the nesting season, but does
not mitigate the loss of potential nesting habitat, when nests are not active. (DEIR 4.9-98.)
Nevertheless, the removal of vegetation that could provide nesting for migratory birds or raptors
would be a potentially significant impact to the range of such species. Therefore, the General
Plan and the DEIR should propose mitigation measures to avoid or offset this significant impact.

The DEIR asserts,

Legal lot development without subdivision would result in conversion of habitat,
but would have highly dispersed effects on CEQA-defined special status species
and their habitat that on a landscape level is also considered less than significant.

(DEIR 4.9-76.) What evidence does the DEIR base this conclusion on? Has the DEIR
undertaken an inventory of legal lots, considering their size and whether they comprise any

portion of significant habitat for special status species? This evidence is not presented in the
DEIR’s analysis.

Similarly, the DEIR claims that development authorized by the 2007 General Plan will not result
in significant impacts to special status species, because the DEIR assumes that development will
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be sporadic. However, this assumption overlooks two things. First, individual development
consistent with the proposed General Plan may, alone, have a significant impact on special status
species. As the DEIR admits, “development under the 2007 General Plan would result in
reduced range, quality and extent of sensitive natural communities.” (DEIR 4.9-85.) Second,
the cumulative impact of development consistent with the General Plan may be cumulatively 9
considerable. The DEIR may not simply conclude that all impacts to special status species, and
their habitat, will be less-than-significant because development under the General Plan would be
sporadic. Instead, the DEIR should map areas of biological concern, consider the likelihood of
development in and around those areas, and consider whether General Plan policies and DEIR
mitigation measures would or would not allow for a significant adverse impact to sensitive
species.

IV. THE RESOURCE CONSERVATION DESIGNATION SHOULD NOT PERMIT TIMBER
OPERATIONS.

The 2008 General Plan errata adds “timber operations” as a permitted use for the “resource
conservation” designation in the General Plan. However, this use conflicts with the stated
purposes of the resource conservation designation, which applies to “areas with sensitive
resources and areas planned for resource enhancement,” which are “envisioned to create
important open space amenities for the entire community.” Removal of live timber does not
create an open space amenity, nor enhance a sensitive resource. The General Plan’s designation
of timber operations as resource conservation is internally inconsistent and creates potentially
significant environmental impacts to open space and/or sensitive biological resources. -

10

V. CONCLUSION

For each of the foregoing reasons, FANS respectfully requests that the County provide the
significant additional information necessary to fully evaluate the proposed General Plan’s 11
significant and adverse environmental impacts on the existing environment, and recirculate the
revised GPUS DEIR for public review and comment.

Sincerely,

/s/ Jason Flanders
On behalf of FANS
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June 19, 2007

Julie Engell, Chair

Rancho San Juan Opposition Coalition
15040 Charter Oak Blvd.

Prunedale, CA 93907

Dave Potter, Chair

And Monterey County Board of Supervisors Members
County of Monterey

Salinas, CA 93901

RE: item S-11 — Salinas Valley Water Project Assessment Increases

Since 2003, North County residents have invested in a water project that has
made our lives worse instead of better. Despite four years of being un-permitted,
un-built and un-proven, the Salinas Valley Water Project has been used by the
County to rationalize subdivision throughout the unincorporated Salinas Valley.

North County‘s water supply has been threatened for decades. Continued
subdivision only makes things worse. Some residents are completely out of
water, many are being warned by the Environmental Health Department to locate
an “alternative water supply.” But there is no affordable alternative supply.

Subdivision continues. Our crisis worsens while we pay for paper water. Today
you’re considering charging us more.

I'm here to ask you to reject the proposed rate increases for Zone 2C until you
hold a public hearing to inform the public about the true status of the Salinas
Valley Water Project.

Today'’s staff report did not include information we requested several weeks ago
when this item was pulled off the consent agenda. Once again we need to know
the following:
¢ \What changes have been made to the project, by whom and for whose
benefit
e Why is a project that differs significantly from the project approved by
voters moving forward without any public review or environmental review
Why has the project cost doubled from the project cost approved by voters
Who will pay those doubled costs
When will the project receive final permits
When will the project be built and put into operation
What mechanisms are in place to prevent growth from outstripping the
project’s capacity
¢ When, if ever, will North County residents receive benefit from a water
project we pay the highest assessments to construct
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Until you and the public have a thorough understanding of all these issues, you
should not consider increasing our assessments for the Salinas Valley Water
Project. Furthermore, you should follow the advice of Curtis Weeks in a staff
report dated December 9, 2003, recommending that until additional follow-on
projects are developed growth in the Salinas Highlands “should not be
intensified.” (Attachment 1)

Among these “follow-on projects” is a distribution system the project’s EIR/EIS
identified as necessary by 2030 for the north end of the valley. At that time the
cost to construct such a distribution system was estimated at $42.8 million.
However, the distribution system was not included in the Salinas Valley Water
Project and has not been presented to or approved by voters. Since 2003, the
cost of that system has almost doubled. '

Additionally, in NOAA'’s Draft Biological Opinion, the agency makes it clear that
expansion for direct distribution is not being permitted and may not be permitted
in the future.

“As currently proposed, maximum rate of diversion will be 85 cubic feet per
second (cfs). The diversion facility will be built to support future expansion to a
diversion rate of 135 cfs. Future diversion rates above 85cfs were not
considered by NMFS in this opinion, because the flow prescription to minimize
project impacts and benefit steelhead was jointly developed by MCWRA and
NMFS based on an assumed maximum diversion rate of 85 cfs.” (Attachment 2),

The project has been significantly modified by agricultural interests concerned
about the quality of the water diverted from the Salinas River for irrigation.
(Attachment 3) This was not a concern agriculture expressed when they
supported a project that would only directly benefit some coastal farmers. It was
not a concern they expressed when they supported a weighted vote for a project
designed to cost North County, including residential water users, the most. Now
they want to change the project without including the public and without further
environmental review. Finally, although North County residential water users are
paying for uncertain and indirect benefits of the project, the Farm Bureau in a
letter dated February 28, 2003, expressed concern that project “water could be
diverted to urban uses.” (Attachment 4)

Apparently urban water users in North Monterey County are expected to pay four
to six times more for the project than agricultural water users do up valley, but we
shouldn’t expect the direct benefits of a distribution system that the project’s own
EIR/EIS identified as necessary.

While we wait for that distribution system that the Farm Bureau opposes and
NOAA may not permit, there is no mechanism to prevent the project’s capacity
from being outstripped. The Salinas Valley Water Project EIR/EIS significantly
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~ underestimated 2030 population growth in the Salinas Valley Cities and excluded
growth considerations in all unincorporated communities except Castroville.
(Attachment 5) Instead of an urban population in the Salinas Valley of 355,829,
AMBAG forecasts an urban population of 416,427 (including the EIR/EIS
assumption for Castroville). This is an underestimate of almost 61,000 urban
water users. Furthermore, it does not include any of the unincorporated towns in
the Salinas Valley, which according to the 2000 census, totaled more than
20,000 urban water users. (Attachment 6) Clearly, the Salinas Valley Water
Project EIR/EIS underestimated urban demand and urban population by more
than 80,000 residents.

Nor does the EIR/EIS contemplate the water impacts of a rapidly expanding wine
industry or the 500 million square feet of industrial and commercial space
allowed in the County’s unincorporated areas under the 2006 General Plan.
According to a June 2007 San Francisco Chronicle story, modern vineyards plant
2500 vines per acre and use 100 to 200 gallons of water per vine per season, or
250,000 gallons of water per acre. (Attachment7) According to the “Survey of
Water Use in the California Food Processing Industry,” processing those grapes
uses an average of 1000 — 1250 gallons of water per ton of grapes processed.
(Attachment 8)

The residents of North Monterey County are paying the highest rates for a project
we have every reason to conclude will never benefit us. Worse, it is causing us
actual harm. ltis used consistently to approve subdivision, like Rancho San
Juan, that further endangers our already-threatened water supplies. Please
remember that you certified the EIR for the 2006 General Plan. Here’s what it
said about the Salinas Valley Water Project and Rancho San Juan. (Attachment
9)

“Because of these current constraints, in the absence of additional methods for
bringing supplemental water supply to the site, above and beyond the indirect
and uncertain benefits of the SVWP, development of the Rancho San Juan
Community Area will....substantially deplete groundwater supplies, resulting in a
net deficit in aquifer volume and lowering the local groundwater table, and create
water demands that exceed water supply available for existing resources.”

We are the “existing resources” and we’re paying the most for the SVWP. ltis
only right that we know what we're paying for.

Sincerely,

Julie Engell, Chair
Rancho San Juan Opposition Coalition
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Calderon, Vanessa A. x5186

From: Kimberly Smith [KSmith@kenyonyeates.com]

Sent:  Monday, February 02, 2009 11:53 AM

To: . cegacomments :
Subject: Monterey County General Plan Update 5 DEIR Comments

Attached please find comments submitted on behalf of Friends, Artists, and Neighbors of Elkhorn Slough
regarding the Monterey County 2007 General Plan and Draft Environmental Impact Report.

Sincerely,

Kimberly Smith
Legal Assistant

[x]

2001 N Street, Suite 100
Sacramento, CA 95811
Telephone: (916) 609-5000
Facsimile: (916) 609-5001
ksmith@kenyonyeates.com

02/02/2009
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Calderon, Vanessa A. x5186

From: Calderon, Vanessa A. x5186

Sent:  Monday, February 02, 2009 5:34 PM
To: 'KSmith@kenyonyeates.com'
Subject: RE: CEQA Comment Email

Good Evening Kimberly,

The attachments for this CEQA Comment could not be opened...please
resend.

Thank you,

Vanessa A. Calderon O.A. III -
Administrative Permits Clerk

County of Monterey

Resource Management Agency
Planning Department
831-755-5186 (w)
831-757-9516(fux)
CalderonVA@co.monterey. ca.us

From: Kimberly Smith [mailto:KSmith@kenyonyeates.com]

Sent: Monday, February 02, 2009 11:53 AM

To: cegacomments

Subject: Monterey County General Plan Update 5 DEIR Comments

Attached please find comments submitted on behalf of Friends, Artists, and Neighbors of Elkhorn Slough
regarding the Monterey County 2007 General Plan and Draft Environmental Impact Report.

Sincerely,

Kimberly Smith
Legal Assistant

[l

2001 N Street, Suite 100
Sacramento, CA 95811
Telephone: (916) 609-5000

Facsimile: (916) 609-5001

02/03/2009
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ksmith@kenyonyeates.com

02/03/2009
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Calderon, Vanessa A. x5186

From: Kimberly Smith [KSmifh@kenyonyeates.com]

Sent:  Tuesday, February 03, 2009 8:58 AM

To: Calderon, Vanessa A. x5186

Subject: Monterey County 2007 General Plan Update DEIR Comments

Hi Vanessa,

Thanks for letting me know that you couldn’t open the attachment. Hopefully you have more luck with this one.
We also sent our comment letter Federal Express, addressed to Mr. Holm, with priority delivery. It should be there
by 10:30 a.m. this morning.

Sincerely,

Kimberly Smith
Legal Assistant

2001 N Street, Suite 100
Sacramento, CA 95811
Telephone: (916) 609-5000
Facsimile: (916) 609-5001
ksmith@kenyonyeates.com

02/03/2009
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