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LAW OFFICES OF
MICHAEL W. STAMP
Facsimile 479 Pacific Street, Suite 1 Telephone
(831) 373-0242 Monterey, California 93940 (831) 373-1214

October 17, 2008

Fernando Armenta, Chair

and Members of the Board of Supervisors
County of Monterey

168 W. Alisal Street, 1st Floor

Salinas, CA 93901

Subject: Draft Environmental Impact Report for GPU-5
Reference Documents Not Available

Dear Chair Armenta and Members of the Board of Supervisors:

This office represents The Open Monterey Project. |, along with members of our
office staff, representatives of our client, and other representatives of community and
resource protection groups, have been diligently trying to review and research the Draft
Environmental Impact Report (EIR) for GPU-5. A critical part of that effort is getting
access to the documents listed as references in Section 11 of the Draft EIR.

CEQA requires all documents referenced in the EIR to be available for public
review during the agency’s normal working hours. (CEQA Guidelines, § 15087, subd.
(c)(5) [Public Review of Draft EIR].) The County has failed to comply with this CEQA
requirement. As described in this letter, many of the documents referenced in the Draft
EIR are not available in some cases, and not usable or not complete in others. The
County has not provided the documents required by law. The effect of this is to delay
the public the rights afforded by CEQA, which (1) is a violation of law, and (2) denies
the public the opportunity to review and evaluate the analysis in the Draft EIR.

The total number of reference documents listed in the Draft EIR, Section 11, is
approximately 328. The Section 11 list is attached as Exhibit 3 to this letter. We have
attempted many times to research the reference documents online and at the County
planning department. Numerous critical reference documents are not usable. They are
not comprehensible due to missing pages or for other reasons, do not provide usable
information, or fail as informational documents in the way they are presented. Our most
recent attempt to review the paper documents at the Planning Department was
yesterday, October 16.

The problems we have encountered with the County-provided reference
documents fall into two major categories, plus many smaller problems that appear with
lesser frequency, but which make the references equally incomprehensible or
inaccessible. The two major problems are with (1) the County Draft EIR website’s
electronic links to the references and (2) the paper documents available at the County
Planning Department.
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Fernando Armenta, Chair

and Members of the Board of Supervisors
October 17, 2008

Page 2

1. The County Website Provides Links to Meaningless Records

According to the County, of the 328 Section 11 reference documents listed on
the County’'s website for the Draft EIR, approximately 292 are available only as links
from the website. Many of the links provided by the County are not to the reference
documents. The problems include: links to pages that no longer exist; links to
homepages of public agencies and private entities, but no link to the document; links to
search pages that do not allow for a search, and, even if the page was searchable, for
which the public does not know the EIR preparer's search criteria; and other problems
that make the documents largely incomprehensible as reference documents.

Attached as Exhibit 1 is a list of some of the problems we have been able to
identify to date with the reference documents provided electronically on the County
website. This list is correct as of October 16. This list is not exhaustive. We are
discovering additional new problems with the records on an ongoing basis.

2. The Paper Documents at the County Planning Department Are Incomplete

According to the County, of the 328 Section 11 reference documents listed on
the County’s website, approximately 36 are available in hard copy at the Planning
Department. On October 16, we reviewed every paper document the County had
available at the Planning Department as its section 11 references. There were
problems with many of the documents available at the County. The problems include:
documents missing every other page; documents that are not what the Section 11 list
claimed they were; documents that were excerpts, when the EIR Section 11 list
references the complete document, and other problems that made the documents
largely incomprehensible as reference documents.

Attached as Exhibit 2 is a list of some of the problems we have been able to
identify to date with the paper reference documents made available at the County
Planning Department. This list is correct as of October 16, 2008. As with the list
attached as Exhibit 1, this list is not exhaustive, and we are discovering additional new
problems with the records on an ongoing basis.

Other Serious Problems

We have noted numerous other problems to date. For example, when we
requested a copy of the reference # 130, which the Section 11 list states is the entire
Final EIR for the Rancho Roberto Subdivision, we received from the County less than
20 pages of the Draft EIR with some illegible handwritten changes on a couple of the
pages. On October 16, 2008, we confirmed that the pages the County provided are all
it has available as #130. As another example, some reference documents appear to be
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Fernando Armenta, Chair
and Members of the Board of Supervisors
October 17, 2008

Page 4
Exhibits:
1. List of reference documents asserted by the County to be available
electronically on County website, with problems highlighted
2. List of reference documents asserted by the County to be available at
County planning department, with problems highlighted
3. Section 11 Reference List, printed from County GPU-5 DEIR website
4, October 17, 2008 printout of County website page with incorrect comment
deadline date
cc (via email):

Mike Novo, Planning Director
Charles McKee, County Counsel

Note: On October 16, 2008, the County refused my request to allow inspection of
copying of the list of persons who purchased the Draft EIR from the County. |
have observed that this list is available at the front counter. We request that the
County immediately provide a copy of this emailed letter to each of the persons,
agencies, and other entities on that secret list.
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EXHIBIT 2
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FINAL

MUNICIPAL SERVICES REVIEW
FOR THE

NORTH COUNTY AREA OF
MONTEREY COUNTY

LAFCO OF MONTEREY COUNTY

LAFCO oF MONTEREY COUNTY
LocAL AGENCY FORMATION COMMISSION
132 W. Gabilan Street, Suite 102

Salinas, CA 93902

FEBRUARY 2006 -
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FINAL
MUNICIPAL SERVICES REVIEW
| FOR THE
NORTH COUNTY AREA OF MONTEREY COUNTY

Prepared for:

LAFCO OF MONTEREY COUNTY
LOCAL AGENCY FORMATION COMMISSION
132 W. Gabilan Street, Suite 102
Salinas, CA 93902

Prepared by:

CYPRESS ENVIRONMENTAL AND LAND USE PLANNING
P.O. Box 1844
Aptos, CA 95001

in consultation with
IFLAND ENGINEERS, INC.

C\,

FEBRUARY 2006


19501
Text Box
O-21d


0-21d

Table 3
New Domestic Water System Facilities Planned By The Pajaro/Sunny Mesa
Community Servces Distict

Type of New Facility | - " Production Rate, Capacity or Size of Facility
New well 650 ft. deep; Expected production rate of 1,000-1,500 gpm
New storage tank 1,000,000 gallons
New storage building 3,200 sq. ft.
New water mains 9,000 lineal feet

Construction of the new water mains facilities were previously expected to be funded by a
grant from the U.S. Department of Agriculture (USDA) and DHS. A grant from the USDA
has been expected to finance the installation of new pipelines to serve the Hudson Landing
and Vega Road areas. DHS approved the coastal area project for funding in 2002, but more
recent State budgetary problems resulted in a loss of the DHS grant and financing of this
part of the new pipeline system will have to be obtained from another source. District
bonds or Certificates of Participation are being considered.

Facilities in the District have been damaged by earthquake and flooding in recent years.
The Loma Prieta earthquake damaged the Sunny Mesa storage tank in 1989. Flooding of the
Pajaro River in both 1995 and 1998 damaged wells and pumps by filling them with
sediment. These facilities have all been repaired. In addition, 15,000,000 gallons of District
water was used to remove sediment in Pajaro streets and yards after the 1998 flood. Such
environmental disasters substantially increase maintenance costs.

The District also operates five water systems previously owned and operated by Alisal
Water Corporation (ALCO). These systems are the NORMCO, Moss Landing. Blackie Road,
Langley-Valle-Pacifico and Vierra Estates water systems. The U. S. District Court has

approved purchase of these systems by the District. Title is anticipated to transfer in January
2006.

The District is currently investigating the possibility of developing a regional desalination
plant in Moss Landing to address groundwater nitrate contamination and seawater intrusion
problems. A 98 year lease for a 20 acre site has been secured. The lease includes existing
sea water intake and outfall pipes. The District has also entered into development
agreement with Poseidon Resources Corporation to pursue permits and other approvals for
the project. The District is currently seeking other agencies interested in partnering in this

project which is intended to supplement water needs beyond those needed by
Pajaro/Sunnny Mesa. '

LAFCO of Monterey County Page 23
North Monterey County MSR February 2006
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EXHIBIT 4
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