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RESPONSE TO LETTER RD-1 – CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) 

Response to Comment RD-1-1 

Transportation Concept. The County understands Caltrans’ position that direct access to State 
Route (SR) 68 will only be allowed when it is accompanied by signalization, appropriate 
widening, and realignment of Torero Drive. Those improvements are consistent with Alternatives 
3B and 5. The portions of the project that access River Road or the Portola interchange could be 
constructed and occupied prior to the installation of the new at-grade intersection. 

Response to Comment RD-1-2 

Scenic Highway. Please see responses to Letter D, which address several issues raised by 
Caltrans, including treatment of berms and augmented mitigation. DEIR Section 3.1, Aesthetics 
and Visual Sensitivity, did not warrant recirculation because the DEIR section provided sufficient 
detail and analysis to determine the significance of visual impacts and aesthetic changes, using 
CEQA thresholds. Impacts to SR 68 as a designated State Scenic Highway are documented in 
Impacts 3.1-1 and 3.1-4. The County recognizes the potential for significant impacts along the 
scenic highway and within County-designated critical viewshed areas, and provides mitigation 
to address those impacts (DEIR page 3.1-21). However, it is also recognized that the project as 
proposed would result in unavoidable impacts due to its unique location within Toro Park, along 
the highway and within critical viewshed. As identified on DEIR page 3.1-47, construction of 
Ferrini Ranch Road, a linear feature within 100 feet of the scenic highway, would cause a 
significant and unavoidable impact “if unable to be relocated through design or through an 
acceptable alternative.” Alternatives 3B and 5 provide that alternative. 

The analysis of Alternative 5 (RDEIR pages 4.0-57 through -58) acknowledges that a new at-
grade intersection would be visibly located along the highway. Compared to the project as 
proposed, however, degree of impact would be significantly lessened by removing a long 
stretch of new roadway within the 100-foot scenic route setback. As an alternative to the 
project, the RDEIR provides a level of detail appropriate for the comparative analysis of the 
concept. Figure 4-1D provides a schematic of the new interchange concept and widening. The 
level of detail requested by Caltrans for each alternative, including visual simulations and other 
studies, is more appropriate for a NEPA document (or Caltrans CEQA clearance document), as 
may be required during the detailed design phase of any improvements along the state 
highway. 

SR 68 is subject to local protections as set forth by County zoning and design requirements. This 
facility is also considered “scenic with minor issues” according to the California Scenic Highway 
Program Survey and Assessment Project (Foothill Associates 2001). This designation recognizes 
that visual intrusions—residential and commercial buildings, power poles, etc.—are present 
along the corridor. In the immediate area of the proposed new intersection, the visual character 
is dominated by the existing Toro Park Estates neighborhood to the north, and grassland/grazing 
land with mature oaks and sycamore trees to the south. The project is primarily set back from the 
highway and, although visible from some locations along the highway, would be consistent with 
the type and density of residential development found elsewhere along the corridor.  

Alternative 5 would be consistent with County visual and related policies and ordinances, as 
development of building sites would either be located outside of the critical viewshed or 
otherwise mitigated by the project’s mitigation measures. As noted on DEIR page 3.1-19, other 
projects over time have constructed roads and/or access points along SR 68 within the critical 
viewshed without causing significant impacts. Ferrini Ranch Road was considered to have 
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unique characteristics that would have caused such an impact. The alternative access avoids 
those unique conditions on the property—specifically, placement of a roadway parallel and 
adjacent to the scenic highway. 

Response to Comment RD-1-3 

Wildlife Connectivity. See Master Response 3. 

Response to Comment RD-1-4 

Biological Resources. Please see responses to letter RD-2. 

Response to Comment RD-1-5 

Detention Basin Plans. The County understands that detailed basin plans and calculations will 
require Caltrans review for facilities within the state right of way. 
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RESPONSE TO LETTER RD-2 – CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE (CDFW) 

Response to Comment RD-2-1 

General Comments. The letter from CDFW provides an overview of the RDEIR and summarizes 
their detailed comments, addressed below. Regarding the general statement that the RDEIR 
does not provide sufficient information or analysis to understand the project and its impacts to 
biological resources, the commenter is directed to RDEIR Section 3.3, the entire supporting 
record regarding biological resources and mitigation strategies contained within Technical 
Appendix C, as well as the following detailed responses to comments. 

Response to Comment RD-2-2 

Project Description/Subdivision Design Modifications. Please see responses to Letter RD-14 
regarding feasibility and effectiveness of mitigation measures. The RDEIR includes mitigation 
measures designed to substantially reduce and/or avoid impacts to biological resources.  The 
RDEIR likewise examines alternatives designed to accomplish the same CEQA objective.  Site 
plans for these alternatives are included in the RDEIR Section 4.0 and demonstrate the location 
of the proposed development compared to the location of the Open Space area designed to, 
among others, provide suitable habitat for sensitive species.   Five alternatives, including the no 
project alternative, were evaluated in the RDEIR.  Alternatives were selected to remove or adjust 
lot locations and move roads as identified in the mitigation measures.  Alternative 5 reduces the 
project’s unit count, increases the amount of open space, and avoids or reduces impacts in the 
areas of biological resources, visual resources and aesthetics, public services, cultural resources, 
land use (loss of parkland and land use compatibility) and traffic when compared to the 
proposed project. For these reasons, Alternative 5 is considered the environmentally superior 
option.   

Mitigation measures have been proposed that contain performance standards (consistent with 
CEQA Guidelines Section 15126.4[a][1][b]) that must be met as a condition of the project and 
do not constitute deferral. Surveys have been conducted on the property for sensitive resources 
sufficient for evaluating impacts and developing mitigation measures.  Pre-construction surveys 
for species that may have annual variation in habitat use are included and is a typical method 
to determine mitigation actions in relation to those findings.   

Response to Comment RD-2-3 

Fuel Modification. Please see Response to Comment 36-35 regarding this issue. 

Response to Comment RD-2-4 

Mitigation Feasibility. Please see responses to Letter RD-14 regarding this issue. 

Response to Comment RD-2-5 

Cumulative Biological Impacts. General comments are noted. Please see response to comment 
RD-14-22 and later responses to this letter. 

Response to Comment RD-2-6 

Sensitive Plants (Pacific Grove Clover and Congdon’s Tarplant) and Related Mitigation 
Measures.  The project proponent will need to follow the Fish and Game Code regulations in 
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effect at the time of construction. Under current regulations, plants listed as “rare” are covered 
under the Native Plant Protection Act (NPPA) that was enacted in 1977 and allows the Fish and 
Game Commission to designate plants as rare or endangered. There are 64 species, subspecies, 
and varieties of plants that are protected as rare under the NPPA. The NPPA prohibits take of 
endangered or rare native plants, but includes some exceptions for agricultural and nursery 
operations; emergencies; and after properly notifying CDFW for vegetation removal from 
canals, roads, and other sites, changes in land use, and in certain other situations.  The proposed 
project would be a change in land use. The mitigation measures provided for transplantation 
and the performance standards are consistent with practices approved by the Department for 
other plants listed as “rare” (see Final Environmental Impact Statement/Environmental Impact 
Report for Willits Bypass, Mendocino County, October 2006). 

Plant surveys as reported and summarized in the EIR have been conducted in accordance with 
standard survey protocols using California Native Plant Survey protocols as recommended by 
the Department and have located areas occupied by Congdon’s tarplant and Pacific Grove 
clover.  Congdon’s tarplant were restricted to seasonally wet areas on both the northern and 
southern portions of the project area. At these locations Congdon’s tarplant was found to be 
“sparsely vegetated”.  Pacific Grove clover were restricted to areas on the southern parcel 
within the upper reaches of seasonal drainages. Avoidance actions are proposed based on 
these suitable habitats.  Project alternatives were also prepared and evaluated to avoid and 
minimize impacts to these locations. The purpose of the proposed pre-construction surveys is to 
assure that mitigation measures are undertaken in relation to the impact at the time of 
construction within the various phases.  For those areas where these species occur within the 
open space, no impacts are expected. Management activities of the open space including 
long term grazing will continue and these species have benefited from that grazing activity. 

Once a project alternative is selected, a final subdivision map will be prepared in accordance 
with all mitigation measures contained in the Final EIR. Locations for the proposed mitigation and 
the performance standards to be achieved are described in Mitigation Measure 3.3-1(a) (4) and 
Mitigation Measure 3.3-1(b)(4).  Should impacts to either species occur, the detail plans will be 
provided in the Rare Plant Restoration and Management Plan. 

The Rare Plant Restoration and Management Plan will be prepared should there be impacts to 
either Congdon’s tarplant or Pacific Grove clover.  Avoidance and minimization measures are 
required under Mitigation Measures 3.3-1a(1),(2) and (3) and 3.3-1b(1), (2) and (3).  Specific 
actions and performance criteria have been set by the mitigation measures including planting 
of additional plants at a specified ratio and creating suitable replacement habitat if necessary, 
as specified under Mitigation Measure 3.3-1a(4) and 3.3-1b(4). For Pacific Grove clover, pending 
regulations at the Fish and Game Commission may require additional permitting by the CDFW.  
No impermissible deferral will occur where a regulatory agency is expected to impose mitigation 
requirements independent of CEQA and the EIR includes both performance standards and a 
commitment to mitigate.  

Mitigation Measures 3.3-1a and 3.3-1b require avoidance and minimization of impacts to these 
species and the project has been designed to minimize impacts as recommended by the 
Department. Transplanting using seed has been shown to be successful for the Congdon’s 
tarplant (see 2005 Mitigation Monitoring Report; Cisco Site 6, Alviso, CA,   prepared by Zander 
Associates). 

The Department recommends that the Project conserve the avoided habitat at a 2:1 ratio to 
that impacted. MM 3.3-1 has been amplified as specified below to address these concerns.  
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MM 3.3-1a Prior to grading activities on or near Lot #29, the grading 
area in this vicinity shall be surveyed by a qualified biologist 
to document the presence and distribution of Congdon’s 
tarplant (Centromadia = Hemizonia parryi ssp. congdonii). 
If the plant is identified within or near these construction 
areas, the following mitigation and management steps 
shall be taken to reduce the loss of individual plants, avoid 
disturbance or removal of special-status plant species, and 
create or preserve additional habitat:  

1) In locations where proposed improvements conflict 
with Congdon’s tarplant, the improvements (including 
lots) shall be relocated to the extent feasible to avoid 
disturbance. 

2) Disturbance of Congdon’s tarplant during construction 
of the project shall be avoided by such means as 
rerouting the construction roads and/or prohibiting use 
of such areas as staging locations. Construction 
fencing shall be placed around any such locations to 
create a 50-foot no-disturbance buffer around this 
species. 

3) Signs shall be posted that identify these buffer areas. 
These signs will inform construction personnel and open 
space users as to the presence of Congdon’s tarplant 
so that inadvertent disturbance by individual persons 
traversing the project site will also be avoided. 

4) For any impacts to Congdon’s tarplant identified in the 
preconstruction survey that are not avoided through 
implementation of the above avoidance strategy, the 
project shall:  

a. Allocate a portion of the southern quadrant of the 
eastern parcel as a Congdon’s tarplant preserve. ; 
The preserve area shall contain the appropriate 
micro-habitats to support this species, and provide 
the permanent protection and management of 
occupied habitat at a minimum 2:1 ratio (two acres 
preserved for every one acre impacted). 

b. Relocate any tarplant that could not be avoided to 
this preserve; and 

c. Plant additional tarplants in the preserve at a ratio 
of 1:1 for every relocated tarplant. 

d. The transplantation/creation/restoration action shall 
be described in a Rare Plant Restoration and 
Management Plan as part of the project’s Open 
Space Management Plan. The plan shall detail 
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location, methods, and plant success criteria that 
will be utilized to restore and maintain populations 
of Congdon’s tarplant within the protected open 
space or additional preserve sites. The plan shall be 
subject to review by the Monterey County Resource 
Management Agency (RMA) as part of the 
project’s condition compliance, and the CDFW, if 
necessary. Restoration success will be determined 
by the restored population having a greater 
number of individuals than the number of 
individuals of the impacted populations(s), in an 
area greater than or equal to the size of the 
impacted populations(s) for at least three (3) 
consecutive years of normal or above normal 
rainfall without irrigation, weeding, or other 
manipulation of the restoration site other than 
grazing occurring in the open space area. Success 
will be assessed when 80 percent of the 
restored/created population is viable for five 
consecutive years. Annual monitoring reports shall 
be submitted to the County of Monterey and the 
CDFW, if necessary.  

e. The applicant shall be responsible for obtaining 
approvals from the resource agencies as necessary 
to implement the above mitigation measures. The 
applicant shall be responsible for implementing any 
additional measures resulting from these approvals.  

MM 3.3-1b  Prior to grading activities near Lots #30, #65, #71, #74, #81, 
#82, #83, #95, #105, #113, and #114 and in roadway 
development areas near Lots #29, #30, #65, #81, #82, and 
#83 and scheduled to correspond to the time of year most 
appropriate for identification of individual Pacific Grove 
clover (Trifolium tridentatum var. polyodon, syn. Trifolium 
polyodon), a preconstruction survey will be conducted to 
determine the extent and distribution of plants in the 
vicinity of the project. The survey will follow the protocols for 
rare plant surveys as recommended by the CDFW. 

1) In locations where proposed improvements conflict 
with Pacific Grove clover, the improvements (including 
lots) shall be relocated to the extent feasible to avoid 
disturbance. 

2) , Disturbance of Pacific Grove clover plants during 
construction of the project shall be avoided by such 
means as rerouting the construction roads and/or 
prohibiting use of such areas as staging locations. 
Construction fencing shall be placed around any such 
locations to create a 50-foot no-disturbance buffer 
around this species. 
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3) Signs shall be posted that identify these buffer areas. 
These signs will inform construction personnel and 
recreationalists as to the presence of Pacific Grove 
clover so that inadvertent disturbance by individual 
persons traversing the project site will also be avoided. 

4) For impacts to Pacific Grove clover identified in the 
preconstruction survey that cannot be avoided 
through implementation of the above mitigation 
measures, the project shall:   

a. Restore or create suitable habitat where Pacific 
Grove clover can be established. in an amount at 
least equal to the clover population area disturbed 
or impacted. The habitat preservation area shall 
contain the appropriate micro-habitats to support 
this species, and provide the permanent protection 
and management of occupied habitat at a 
minimum 2:1 ratio (two acres preserved for every 
one acre impacted).  

b. The creation/restoration action shall be described 
in a Rare Plant Restoration and Management Plan 
as part of the project’s Open Space Management 
Plan. The plan shall detail location, methods, and 
plant success criteria that will be utilized to restore 
and maintain populations’ within the protected 
opens space or additional preserve sites. The plan 
shall be subject to review by the Monterey County 
Resource Management Agency (RMA) as part of 
the project’s condition compliance and the CDFW, 
if necessary. Restoration success will be determined 
by the restored population having a greater 
number of individuals than the number of 
individuals of the impacted populations(s), in an 
area greater than or equal to the size of the 
impacted populations(s) for at least three (3) 
consecutive years of normal or above normal 
rainfall without irrigation, weeding, or other 
manipulation of the restoration site other than 
grazing occurring in the open space area. Success 
will be assessed when 80 percent of the 
restored/created population is viable for five 
consecutive years. Annual monitoring reports shall 
be submitted to the County of Monterey and 
CDFW, if necessary. 

Response to Comment RD-2-7 

California Tiger Salamander (CTS). CDFW does not concur that the proposed mitigation 
measures will mitigate impacts to a less than significant level. CDFW recommends that any 
mitigation measures that increase impacts to CTS be removed from the RDEIR. 
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Regarding dispersal distance, and as noted in the RDEIR, the referenced 1,867 meters zone of 
dispersal is the value that Searcy and Shaffer (2011) calculated using the multiple regression 
model that they developed from data collected at the Jepson Prairie near Davis, CA.  When 
they applied their predictive model to data collected by Trenham and Shaffer (2005) that 
studied the California tiger salamander (CTS) closest to the project site in Monterey County 
(Hastings Preserve), the model predicted a distance of 1,677 meters for 95% of dispersing CTS.    
They noted that there were differences between the habitat types in the area that they studied 
compared to the topography and oak woodlands present in Monterey County.  The 1,677 meter 
figure thus represents the best available scientific data for CTS in the vicinity of the project. 

With respect to overlapping CTS dispersal zones, there is no scientific information that 
overlapping aestivation areas would result in greater density of CTS. The presence of CTS is 
dependent upon a number of factors including the size of the breeding population associated 
with a particular breeding pond, and the type of vegetative habitat present around the pond, 
and the number and density of burrowing animals (see Pittman 2005 Trans West. Sec. Wildlife 
Soc.). The overlap that the Department refers to relates to those distances where CTS are further 
from the breeding pond and where their density is lower.   In addition, a particular condition 
affecting use of the project site by CTS from ponds off-site is the presence of the highly traveled 
Highway 68 which acts to substantially reduce the success of animals reaching the project site. 
CDFW has documented the highways as a major constraint to CTS movement in their proposed 
listing of CTS under CESA (DFG. 2010. A status review of the California tiger salamander).   Any 
CTS using Ponds 8, 9, and 13 must not only cross Highway 68, but also move through existing 
developments that do not have any specific measures to promote CTS movement.  As a result, 
a significant portion of animals that may move onto the site from off-site ponds is substantially 
reduced and the impact is the most conservative in assuming that no barriers exist. All open 
space after project completion would still be considered aestivation habitat as specific 
mitigation measures are proposed to assure movement throughout the project.   

Response to Comment RD-2-8 

Barriers to CTS Movement and Permeable Fencing. The Department believes that the proposed 
project will present barriers to the movement of CTS.   As described in the RDEIR, however, the 
project contains many features including open space preserves around Pond 18, wildlife 
permeable fencing, and undercrossings beneath the road system where there is open space on 
either side of the road. CTS barrier fencing is only proposed on those lots closest to Pond 18 to 
allow for CTS to move around these lots (Figure 3.3-6).  All other fencing will be permeable to CTS 
movement as there will be no solid fencing on the bottom.   

As noted in the RDEIR, most CTS use land in close proximity to their natal ponds.   However, for 
those individuals that may move a greater distance, undercrossings have proven effective.  
Stanford University constructed a tunnel system to help decrease road-kill mortality of migrating 
CTS on campus (http://news.stanford.edu/pr/03/wetlands910.html).   

The use of tunnel undercrossings was approved by the US Fish and Wildlife Service recently for 
the Stanford University’s Habitat Conservation Plan.  The use of an amphibian tunnel system is 
also being explored at the Stony Point Road site (Cook in litt. 2008) and preliminary results 
indicate that fencing can direct CTS to suitable undercrossings. 

According to a study published in 2014 by the IUCN Amphibian Specialist Group 
(http://www.amphibians.org/wp-content/uploads/2013/09/froglog109.pdf), thirty-two studies 
investigated the effectiveness of installing culverts or tunnels as road crossings for amphibians. Six 
of seven studies cited in the above reference, including three replicated studies, in Canada, 
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Europe and the USA found that installing culverts or tunnels decreased amphibian road deaths. 
One found no effect on road deaths. Fifteen of 24 studies, including one review, in Australia, 
Canada, Europe and the USA found that tunnels were used by amphibians. Four found mixed 
effects depending on species, site or culvert type. Five found that culverts were not used or 
were used by less than 10% of amphibians. Six studies, including one replicated, controlled study, 
in Canada, Europe and the USA investigated the use of culverts with flowing water. Two found 
that they were used by amphibians. Three found that they were rarely or not used. Certain 
culvert designs were found not to be suitable for amphibians. 

As a result, the project does provide sufficient permeability for CTS movement through 
preservation of open space and incorporation of project design features that allow for CTS to 
move across lots and roads. 

Wildlife permeable fencing (four wire fencing) is meant to allow for small amphibians and 
reptiles to move freely beneath the fence, unless otherwise stated in the mitigation measures to 
direct amphibians to specific safe road crossings.  Such a design will also allow small mammals 
to move beneath the fencing.  It is similar to standard cattle fencing; however, the top wire and 
bottom wires are smooth and the two middle wires are barbed.  The bottom smooth wire is at 
least 16 inches off the ground.   

These specific features have been clarified in MM 3.3-2a 2) is amplified as follows: 

RDEIR page 3.3-46: 

MM 3.3-2a The County of Monterey shall require the implementation 
of the following mitigation measures: 

Design: 

1) The design of the subdivision shall be modified to avoid 
direct effects to Pond 18. Pond 18, the area adjacent to 
Pond 18, and the undeveloped open space area 
contiguous with Pond 18 shall be protected during 
construction by installation of temporary exclusion fencing 
and by providing an appropriate buffer (to be determined 
by a qualified biologist) from areas of disturbance. As per 
MM 3.3-2b, the development of Lots #131 130 through 
#137 (or as numbered in an approved alternative) shall be 
contingent on the successful use of the created breeding 
pond as identified in MM 3.3-2b by CTS. Successful use shall 
be defined as the breeding pond containing water for 4 
months during a normal rainy season and a finding of larval 
salamanders within the pond for at least two consecutive 
years out of five years. Monitoring, sampling and reporting 
shall occur annually. The survey methodology shall include 
successive weeks of sampling in the pond, sufficient to 
identify metamorphs successfully exiting the pond and/or 
installation of drift fence arrays adjacent to the created 
pond to identify surviving metamorphs dispersing into the 
surrounding upland habitat. The final map for lots 130 
through 137 shall not be recorded and no subdivision 
improvements No development with the exception of 
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underground utilities shall be completed in the area of Lots 
#131 130 through #137 until these performance criteria are 
met. Upon completion of the mitigation monitoring the final 
map can be recorded, and subdivision improvements 
installed. 

2) The project will employ permanent barrier fences 
specifically designed to exclude CTS at Lots #131 through 
#137. These fences will be incorporated into Lots #131 
through #137 facing Pond 18 to exclude CTS from these 
areas and direct them to open space areas or 
undercrossings. Fencing on Lots #100 through #130 shall 
allow for the passage of CTS to open space areas 
surrounding and within the undeveloped portions of the 
lots. All wildlife permeable fencing will consist of four-wire 
fencing, with the top and bottom wires smooth and only 
the middle wires barbed the bottom smooth wire shall be 
at least 16 inches off the ground. 

Response to Comment RD-2-9 

Isolated Pond Feature (Pond 1). Regarding the isolated pond feature identified in Figure 3.3-3A, 
the RDEIR page 3.3-17 notes that this feature is too shallow and only contains water for a short 
period of time and therefore is not suitable for CTS breeding habitat.   Based on multi-year 
studies in Monterey and Solano counties, most breeding occurs in early January, and 
metamorphosis usually occurs from May to July, with a peak in June (Trenham et al. 2000).  This 
feature does not contain water sufficiently long to provide for CTS breeding and larval 
development. 

With respect to Pond 18 and the recently established Conservation Easement, the project as 
proposed with access through Toro Park would have conflicts due to the existence of the 
easement.  The access road could not go through this easement. However, the alternatives 
which do not use the park for access would not conflict with the easement.  The ability of CTS to 
move into the conservation easement area with these alternatives would not be significantly 
affected. The easement is adjacent to Pond 18 with no improvements proposed between the 
pond and the easement. CTS movement would most likely occur in areas of flatter topography 
and away from the nearest lots. There is development proposed uphill from Pond 18 but it is 
located up a very steep slope (Lots 133-136). For CTS to move toward these lots would require 
them to travel up slopes in excess for 40%, which would be prohibitive.  

Response to Comment RD-2-10 

Avoidance of Pond 18. Regarding avoidance of Pond 18 as required by MM 3.2-2a(1), the RDEIR 
does consider alternatives to the proposed Project including altering the project to remove the 
entrance road adjacent to Pond 18.  Specifically, Alternatives 3B and 5 provide for additional 
open space adjacent to Pond 18, reduce the number of lots, and increase the acreage of 
open space.  The primary migration corridors for CTS are expected to be the water course 
features extending up the hills. These are proposed to remain in their natural state with the 
exception of road crossings which will include the installation of under crossings for CTS.  Some of 
the comments made to do not seem to reflect an understanding of the topography of the site.  
The lower elevations and water courses emanating out and away from Pond 18 would not be 
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developed.  The CDFW recommendation to place additional development and density within 
areas already proposed for development would require development on very steep slopes.   

Response to Comment RD-2-11 

Proposed Alternative CTS Pond Success Criteria. The Department has proposed alternative 
success criteria for the created breeding pond; however, even the currently existing Pond 18 
does not meet the criteria of having complete larval metamorphosis in below average rainfall 
seasons.  There is insufficient surface water flow to meet this requirement and CTS have adapted 
to the conditions that exist during dry years and remain as aestivating individuals in their upland 
burrows.  The Department does recommend specific methods for sampling and monitoring that 
is now reflected in MM 3.3-2a.  

Response to Comment RD-2-12 

MM 3.3-2a/Barrier Fencing. With respect to barrier fencing, the purpose of the barrier fencing 
along Lots #130 through 137 (MM3.3-2a 2) is to direct CTS that may be moving from Pond 18 to 
areas on either side of this lot complex to find suitable movement locations other than within the 
lots.  Otherwise, all fencing will be permeable to small amphibians (see clarified measure).  The 
location of the fencing and specific type of fencing may be adjusted based on scientific 
information on CTS movement and conditions set in resource agency permits. 

Response to Comment RD-2-13 

MM 3.3-2a/Effectiveness of Undercrossings. Regarding MM 3.3-2a (3), please see response to 
comment RD-2-8 which identifies studies that have shown that undercrossings as proposed for 
mitigation of Project impacts have been found to be successful in other locations.   Such 
undercrossings have been found to be successful in Sonoma County for CTS 
(http://www.pressdemocrat.com/news/2209795-181/salamanders-tunnel-to-cotati-breeding).  
Undercrossings have been proposed in Santa Barbara County by the US Fish and Wildlife Service  
in a Biological Opinion issued to Caltrans   
(http://www.dot.ca.gov/dist05/projects/lompoc246/biopinion.pdf).  Therefore, this form of 
mitigation is accepted and has been proven to be successful. 

Response to Comment RD-2-14 

MM 3.3-2b. Regarding MM 3.3-2b, lots #131-#137 are the closest to Pond 18 and therefore, if 
there is an impact to migrating CTS, these lots would most likely have the greatest impact to 
those individuals. Therefore, based on this higher probability, these lots would not be constructed 
until such time that an additional breeding pond was constructed and successfully occupied by 
CTS.  The additional pond will provide an additional location for CTS to reproduce and also 
expand aestivation habitat another portion of the Project site and therefore build on the existing 
population that is currently limited to a single suitable breeding pond. 

Two alternative locations for the breeding pond are shown in the RDEIR (Figure 3.3-8).  Both are 
found within the known migration distances for CTS as defined by the Department as shown in 
Figure 3.3-5.   

Response to Comment RD-2-15 

Mitigation Ratios. With respect to mitigation ratios, the proposed mitigation ratios are based on 
other nearby projects.  Other recent projects evaluated under CEQA have used 2:1 mitigation 
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ratios for impacts to aestivation habitat within 630 m (similar to the current mitigation proposal for 
habitat within 562 m) including the County of Santa Clara’s Junipero Serra Boulevard Traffic 
Calming Project approved by Santa Clara County in August 2012 and for the Gavilan College’s 
Coyote Valley Campus project in 2008.   

Response to Comment RD-2-16 

Requirements for CTS Collection. If CTS are collected as part of any proposed mitigation 
program, appropriate permits will be required from the US Fish and Wildlife Service and the 
Department of Fish and Wildlife. 

MM 3.3-2b, second paragraph, RDEIR page 3.3-52, is clarified as follows: 

 The new breeding pond will have suitable water sources to sustain water 
within the pond for 3 to 4 months. The pond will be dry or drained during 
the summer and fall to prevent the establishment of non-native predator 
species. The applicant, with authorization and necessary permits 
permission from the CDFW and the USFWS as required under state and 
federal laws, will transfer any CTS that are collected during 
preconstruction monitoring to the new breeding pond (MM 3.3-2a [6]).  

Response to Comment RD-2-17 

Open Space Management Plan. Regarding the open space management plan, the DEIR 
(August 2012) contains a description of the open space to be permanently retained for open 
space and conservation.   The lands would continue to be utilized as grazing land and would 
provide access to new hiking trails. These parcels are to be privately maintained by a property 
owner’s association, under the provisions of Covenants, Conditions, and Restrictions (CC&Rs).  
The mechanism to preserve these parcels as open space will be the application of scenic and 
conservation easements, applied by the County upon project approval.  The lands will continue 
to be grazed as this long-term management action has also benefited the habitat that supports 
sensitive plants and animals on the site.  The conservation easement will restrict, in perpetuity, 
any future development actions on the property and will be subject to conditions as set forth in 
all applicable resource agency permits required for the project.   Specific performance criteria 
for the open space management plan area are set forth in Mitigation Measure 3.3-8c, RDEIR 
page 3.3-67. 

Response to Comment RD-2-18 

Special-Status Bats. Regarding MM 3.3-3a, this measure applies to all areas of project 
development within 100 feet of site disturbance. Replacement roosting sites will consist of 
artificial bat boxes.  Designs of bat boxes can vary depending upon the species and will be 
installed in the Open Space area, if needed.   A minimum of five bat boxes per impacted roost 
site will be installed in the Project site. 

MM 3.3-3a, RDEIR page 3.3-57, is clarified as follows: 

MM 3.3-3a Within 30 days prior Prior to removal or disturbance of oak 
trees, the project applicant shall contract with a qualified 
biologist to conduct preconstruction surveys for potential 
bat roost sites within 100 feet of the area of site 
disturbance. Preconstruction surveys shall occur during the 
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time when bats would be expected to be present and 
active (i.e., early April) in order to determine whether or not 
roosting bats are present. If no evidence exists that bats 
are roosting, no further action is required. Any and all 
survey results shall be submitted to Monterey County 
Planning Department to assess and verify condition 
compliance. If roosting bats are determined to be present, 
the following mitigation measure shall be implemented: 

1) Roosting sites maintained within open space areas or 
that are otherwise avoidable shall be protected during 
construction by construction fencing, providing a 
minimum 100-foot buffer from areas of disturbance. 

2) Roosting sites that would be directly affected by 
disturbance (within 100 feet of the roost) shall be 
mitigated with the installation of artificial bat boxes 
within the project’s open space area. A minimum of 
five bat boxes per impacted roost site will be installed, 
with the type of box dependent upon the bat species. 

3) 2) Signage shall be provided identifying areas of 
protected habitat to inform construction personnel and 
recreationalists as to the presence of protected species 
and habitat and the importance of preservation. 

Response to Comment RD-2-19 

Special-Status Mammals. As identified on RDEIR page 3.3-56, several mitigation measures work 
together to provide adequate mitigation for both habitat protection and impacts to specific 
species and their roosts or dens. This is accomplished primarily through the preservation of 
extensive open space on the property and mitigation area necessary for CTS. Impacts to habitat 
types, as a subset of the biological impact analysis, are discussed on RDEIR page 3.3-55. For 
example, as riparian vegetation provides nesting habitat for Monterey dusky-footed woodrat, 
mitigation for this species’ habitat is mitigated by MM 3.3-4a.  

MM 3.3-3b has been clarified as follows: 

MM 3.3-3b Within 30 days prior Prior to removal or disturbance of 
riparian and grassland habitat on the project site, the 
project applicant shall contract with a qualified biologist to 
conduct preconstruction surveys for the presence of the 
following special-status mammal species and their nesting 
sites: Monterey dusky-footed woodrat (and their nests) and 
American badger (and their dens). Preconstruction surveys 
shall occur during the time when these species would be 
expected to be present. If no evidence exists that either 
species is present, no further action is required. If species or 
nests/dens are determined to be present, the following 
mitigation steps shall be taken. 
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1) Nesting habitat area maintained within open space 
areas shall be protected during construction by 
construction fencing, providing a minimum 100-foot 
buffer from areas of disturbance. 

2) For impacts to nesting habitat for Monterey dusky-
footed woodrat that cannot be avoided due to 
engineering and site constraints, the project applicant 
shall contract with a qualified biologist to dismantle the 
nests prior to construction to ensure that no animals are 
taken during construction. Nest removal will only occur 
after any woodrat have abandoned the nest, unless 
otherwise approved by CDFW. 

3) For impacts to natal habitat for the American badger, 
temporary protective buffers shall be established by a 
qualified biologist to avoid direct take of this mammal 
species.  

All survey results and recommendations shall be submitted to Monterey 
County to assess and verify condition compliance. 

Implementation of the above mitigation measures would require avoidance, 
preservation, and protection of nesting habitat for special-status bat and mammal 
species as feasible. Preconstruction surveys for potential roost sites for special-status bat 
species, nest sites for Monterey dusky-footed woodrat, and den sites for American 
badger shall be conducted by a qualified biologist, with results submitted to Monterey 
County RMA-Planning. For impacts that cannot be avoided through design, 
replacement roosting sites shall be provided, Monterey dusky-footed woodrat nests shall 
be dismantled by a qualified biologist only after nest abandonment and prior to 
construction, and protective butters shall be established to avoid direct take of the 
American badger. Impacts to riparian woodrat habitat are further mitigated by MM 3.3-
4a.  Impacts to American badger grassland habitats and their protection on the site are 
further addressed by MM 3.3-2a and 3.3-2b. Implementation of the above measures 
would reduce the impact to nesting habitat for special-status bat and mammal species 
to a less than significant level. 

Response to Comment RD-2-20 

Riparian Habitat. Regarding buffer widths from riparian areas, MM 3.3-4a(2) has been clarified 
below. Should there be impacts to riparian habitat, the project proponent will submit a 
Streambed Alteration Agreement including a riparian mitigation plan to the Department.  The 
responsibility and regulation for the Streambed Alteration Agreement is referred to in the RDEIR. 
The performance standard to be achieved is described in Mitigation Measure 3.3-4a as no net 
loss of riparian habitat.   

RDEIR page 3.3-59: 

MM 3.3-4a Existing riparian habitat areas shall be avoided and 
protected where feasible and otherwise mitigated so that 
there will be no net loss of riparian habitat. The following 
performance-based mitigation and management steps 
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shall be taken to avoid disturbance or removal of habitat 
and associated special-status species (plant and animal) 
and to create or restore additional habitat if necessary:  

1) The site plan or final improvement plans shall be 
modified to relocate Lots #1 through #15 and 
associated improvements in order to avoid riparian 
habitat and to include the riparian habitat within open 
space easements. Any plan modifications are subject 
to review and approval by Monterey County RMA-
Planning. 

2) During construction, avoided riparian habitat shall be 
protected using construction fencing, providing a 
minimum 100-200 foot buffer from areas of disturbance 
where feasible. No construction activity shall be 
allowed beyond exclusionary fence lines, and the 
exclusionary fences are to be monitored on a daily 
basis while work is being performed adjacent to these 
resources.   

3) Signage shall be provided identifying protected areas 
to inform construction personnel and recreationalists as 
to the presence of the protected habitat and the 
importance of preservation. 

4) Impacted habitat shall be replaced through restoration 
activities or mitigation bank credit purchase so that 
there will be no net loss of riparian habitat. Should 
mitigation consist of restoration, a riparian mitigation 
and monitoring plan shall be prepared, submitted to 
the County for review, and implemented during 
construction.  

Response to Comment RD-2-21 

Wetland Habitat/MM 3.3-4b(1). Regarding mitigation feasibility and implementation related to 
wetlands, please see previous responses to this letter and response to Letter RD-14. 

Response to Comment RD-2-22 

Avian Species Habitat/MM 3.3-7. Modifications have been made to this measure regarding 
buffer zones and timing of the non-breeding season. Please see response to comment 39-9. 

Response to Comment RD-2-23 

Wildlife Corridors. Please see Master Response 3 regarding this issue. In addition, the project 
alternatives (Alternative 5) replaces lots 1 through 5 with a single lot near San Benancio Road, 
and reconfigures the lot pattern to provide a large corridor through the western parcel. This 
alternative is consistent with MM 3.3-8a. 
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Regarding MM 3.3-8b, please see response to letter RD-15 regarding application and 
enforceability of CC&Rs. See previous responses regarding the open space management plan. 

Regarding MM 3.3-8d, please see previous responses that address examples of use of 
undercrossings for amphibians. 

Response to Comment RD-2-24 

Avoidable Wildlife Impacts from Erosion Control Mesh Products. Comments recommending that 
erosion control and landscaping specifications allow only natural fiber and non-plastic mesh 
products are noted for the record. MM 3.5-5a has been clarified as follows: 

MM 3.5-5a Prior to grading permit issuance for on- and off-site 
improvements, the project applicant shall contract with a 
registered engineer to prepare an erosion control plan and 
a stormwater pollution prevention plan (SWPPP) that 
documents best management practices (filters, traps, bio-
filtration swales, etc.) to ensure that urban runoff 
contaminants and sediment are minimized during site 
preparation, construction, and post-construction periods. 
Erosion control and landscaping specifications shall allow 
only natural fiber, biodegradable meshes and coir rolls to 
reduce potential impacts to wildlife. The SWPPP shall also 
address existing conditions and rehabilitate areas that 
would continue to contribute to the degradation of storm 
water. The erosion control plan and SWPPP shall 
incorporate best management practices (BMPs) consistent 
with the requirements of the National Pollution Discharge 
Prevention System and Section 16.12 of the Monterey 
County Code. The erosion and sediment control plan shall 
specify which erosion control measures necessary to 
control runoff will be in place during the rainy season 
(November 1 through April 15) and which measures shall 
be in place year-round. The SWPPP shall require ongoing 
maintenance of the year round BMPs to ensure peak 
efficiency. The SWPPP shall be consistent with the Central 
Coast Regional Water Quality Control Board standards.   

Response to Comment RD-2-25 

Cumulative Impacts. Please see response to letter RD-14 regarding cumulative biological 
impacts. Please see previous responses regarding the project’s potential effect on the newly 
established CTS conservation easement in Toro Park. 
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RESPONSE TO LETTER RD-3 – STATE CLEARINGHOUSE 

Statement regarding completion of review requirements is noted. 
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RESPONSE TO LETTER RD-4 – CALIFORNIA WATER SERVICE COMPANY 

Comments support water conservation efforts discussed in the RDEIR and acknowledge that Cal 
Water will work with the developer to build the necessary water facilities to serve the subdivision. 
No further response is required. 
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RESPONSE TO LETTER RD-5 – MONTEREY COUNTY DEPARTMENT OF HEALTH 

Comments acknowledge that the Monterey County Department of Health, Environmental 
Health Bureau, is supportive of alternatives that would reduce the number of housing units. No 
further response is required. 
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RESPONSE TO LETTER RD-6 – MONTEREY BAY UNIFIED AIR POLLUTION CONTROL DISTRICT 

Response to Comment RD-6-1 

Page 3.2-15. Text has been modified as follows: 

Regional area- and mobile source emissions were estimated using the 
URBEMIS2007 (Version 9.2.4) ARB-approved CalEEMod computer program 
for buildout conditions. 

Response to Comment RD-6-2 

Review of GHG Emissions as Reported in Table 3.13.8. As noted on page 3.13-19 of the 
Recirculated Draft EIR, approximately 54 percent of the annual GHG emissions are related to 
vehicle trips associated with development of the proposed project. Table 3.3.8 does show an 
increase in area source related GHG emissions with incorporation of mitigation measure MM 
3.13-1, which prohibits the use of wood burning fireplaces and stoves; however, as shown in 
Table 3.3.8, area sources represent approximately 20 percent of the GHG emissions. As such, it is 
unlikely that revising the CalEEMod inputs would result in a substantial change in GHG emissions 
such that emissions would be reduced to the threshold of 4.9 CO2e MT/Service Population/Year. 
The impact would remains significant and unavoidable as identified in the Recirculated Draft 
EIR. 

Response to Comment RD-6-3 

Additional GHG Mitigation Measures. The County appreciates additional recommendations for 
the project to reduce its GHG emissions and concurs that application of additional measures is 
unlikely to reduce emission to a less than significant level. Although not currently included in the 
site plan, MM 3.13-1 calls for “bicycle parking facilities and preferential parking for carpooling” at 
locations such as the winery parcel, with a focus on reducing employee trips. A public park and 
ride lot is not a mitigation requirement, however, as the space required and/or private property 
access may not be available pending final improvement plans. The County has also not 
required the purchase of emission offset credits due to the uncertainty, timing, and verification 
challenges. The County agrees, however, that having a dedicated line in each garage for 
electric vehicle charging is a reasonable measure and responsive to growing demand for such 
vehicles. It should also be noted that the analysis does not account for individual solar 
applications on homes and/or the winery buildings. Based on current trends and reductions in 
cost, most homes are anticipated to incorporate solar power into design as a means of 
reducing utility costs. The analysis is considered conservative, and the project’s emissions will 
likely be lower than predicted, as these features are voluntarily incorporated into individual 
home sites.  

MM 3.13-1 is modified as follows in response to MBUAPCD comments: 

MM 3.13-1 Prior to building permit approval, Monterey County RMA-Planning shall require 
that project applicant(s) implement the following measures to reduce short-
term and long-term emissions of GHGs associated with construction and 
operation of the proposed project: 
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Construction 

• Reuse and recycle construction and demolition waste (including, but not 
limited to, soil, vegetation, concrete, lumber, metal, and cardboard) to 
the extent practical. 

• Low- or No-VOC paints, adhesives and sealants shall be used during the 
construction of all proposed onsite structures. 

• Environmentally preferable and low-emitting materials shall be used for 
interior finishes and flooring materials of proposed onsite structures. 

• CC&Rs for the project shall specify that all newly constructed homes shall 
be pre-wired with a dedicated 240-volt line to the garage specifically for 
the purpose of electric vehicle charging. 

The remainder of the measure remains unchanged. 
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RESPONSE TO LETTER RD-7 – TRANSPORTATION AGENCY FOR MONTEREY COUNTY 

Response to Comment RD-7-1 

TAMC’s comments reaffirm previous comments made on the Draft EIR. Please see responses to 
Letter E. The County acknowledges TAMC’s agreement with Caltrans, specifically that 
improvements to State Route 68 and local roads should be completed prior to development of 
the project. 
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