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2.0 RESPONSE TO COMMENTS

Below are responses to comments received on the proposed project during the public
review process. Two master responses have been prepared to respond to several comments
received on water and 14 existing legal lots of record. Specific comment letters received
have been addressed further below.

2.1 MASTER RESPONSES
Master Response 1: Water

Numerous comments were received regarding the findings of the “El Toro Ground Water
Study” prepared for MCWRA by Geosyntec in 2007 and supplemented in 2010. This
master response has been prepared to explain the relationship of the Geosyntec study to
the proposed project; clarify the groundwater basin setting; clarify the watershed setting;
provide an update on the decision issued by the Public Utilities Commission (Decision 11-
09-001 regarding Case #10-08-022 filed August 31, 2010) regarding the Highway 68
Coalition complaint against California American Water Company; and to further clarify the
proposed water system.

El Toro Groundwater Study

The El Toro Groundwater Study prepared by Geosyntec in 2007, which was supplemented
in January 2010 with Accompanying Documentation - Geologic Map and Cross-Sections
from El Toro to Salinas Valley (Geosyntec 2010), was reviewed and referenced within the
DEIR, as stated on page 3.6-6. The report was reviewed and considered, despite this
document not being available until the DEIR was in its final stages of completion. The El
Toro Groundwater Study has been added to the list of referenced documents for the DEIR.

The primary objective of the Geosyntec study was to evaluate groundwater resource
capacity in a portion of the Salinas Valley Groundwater Basin and to make
recommendations regarding the extent of the B-8 zoning overlay, which with some
exceptions, restricts development and/or intensification of land use where, due to various
infrastructure constraints, the development or intensification is found to be detrimental to
the health, safety and welfare (Monterey County Code Section 21.42.030). Although this
report was prepared for MCWRA, it used a topography/watershed-based methodology to
define its limits of study and did not take into account MCWRA'’s Zone 2C boundaries or
the recognized Corral de Tierra Area subbasin of the Salinas Valley Groundwater Basin.
The relationship of the “Geosyntec Study Area” to the proposed project is illustrated in
Figure MR1-1.

According to the Geosyntec study, the primary aquifer system of the study area is in
overdraft; however, current and increasing rates of pumping could be sustained for decades
in areas with large saturated thicknesses of the El Toro Primary Aquifer System because of
the large volume of groundwater in storage. Expansion of the B-8 zoning was
recommended for areas with negligible and poor potential for groundwater production.

Harper Canyon (Encina Hills) Subdivision County of Monterey Planning Department
Final Environmental Impact Report December 2013
2-1



2.0 RESPONSE TO COMMENTS

According to the Geosyntec study (Figure 7-1), the wells for the proposed project are
located in an area noted as have good potential for groundwater production.

Water-bearing formations in the northeastern portion of the subbasin dip in a northeasterly
direction toward the Salinas Valley as shown in Figure MR1-2. According to the
supplemental geologic map and cross sections (MCWRA 2010), the Plio-Pleistocene
Continental Deposits (QTc) (Paso Robles Formation) of the study area show that the
hydraulic gradient under the El Toro Creek Valley/State Route 68 corridor is generally
northeastward and contiguous with the Salinas Valley Groundwater Basin as shown in
Figure MR1-3.

The Geosyntec study is relevant as it provides continuing information and research about
local groundwater dynamics. The study area overlaps with a portion of the project site and
demonstrates hydraulic connectivity between the larger Salinas Valley Groundwater Basin
and the Corral de Tierra Area Subbasin. Section 3.6, Groundwater and Hydrogeology has
been revised to clarify the relationship of the Geosyntec study with the proposed project as
noted in Section 3.0, Amendments of this FEIR.

Clarifications Regarding the Groundwater Basin Setting

The project site lies within the Salinas Valley Groundwater Basin, which is divided into
eight subbasins as shown in Figure 3.6-1 (new figure) of the FEIR. The project site lies
within two subbasins: the Corral de Tierra Area subbasin and 180/400-Foot Aquifer
(Pressure) subbasin; however, wells that would serve the proposed project are located
within the Corral de Tierra Area subbasin. These subbasins are defined and recognized by
bothn MCWRA and California Department of Water Resources and are based on
hydrogeologic features. These basins are not contiguous with the Geosyntec Study area
referenced above, which is based on topographic and watershed features.

The Geosyntec Study area is divided into five subareas as shown in Figure MR1-4. The
project site lies within two subareas: the El Toro Creek subarea and San Benancio Gulch
subarea; however, the wells lies that would serve the proposed project are located within
the San Benancio Gulch subarea as shown in Figure 3.6-2 (renumbered and renamed
figure) of the FEIR.

Portions of the San Benancio Gulch subarea are within the B-8 Zoning District. As
described on page 3.6-5 of the DEIR, the purpose of the B-8 Zoning District is to restrict
development and/or intensification of land use in areas where due to water supply, water
quality, or other constraints, additional development and/or intensification of land use is
found to be detrimental to the residents of the area, or the County as a whole. The project
site, including the wells that would serve the proposed project, is not located within B-8
Zoning District as shown on Figure 3.6-3 (renumbered) of the FEIR. As noted above the
wells for the proposed project are located in an area that has good potential for
groundwater production and is not recommended for expansion of the B-8 Zoning District.
In addition, the project site and the wells that would serve the proposed project are located
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within MCWRA Zone 2C also illustrated on Figure 3.6-3 of the FEIR. The Environmental
Setting of Section 3.6, Groundwater and Hydrogeology has been revised to clarify the
groundwater basin setting as noted in Section 3.0, Amendments of this FEIR.
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Public Utilities Commission Decision 11-09-001

On August 31, 2010, the Highway 68 Coalition filed a complaint against California
American Water Company (Cal-Am). On September 3, 1998, in Decision (D.) 98-09-038,
the Public Utilities Commission (PUC) authorized Ambler Park Water Utility to sell its
water system to California-American Water Company (Cal-Am). In that decision, the PUC
stated: “CalAm is prohibited to intertie Ambler’s water system to any other water system of
CalAm.” (D.09-09-038, 82 CPUC2d 61, 69 (Ordering Paragraph 9)). The main purpose of
Ordering Paragraph 9 of D.98-09-038 was to address customers’ concerns that Cal-Am
would divert water supply from the Ambler Park service territory to Cal-Am’s Monterey
system, or impose Monterey system costs on Ambler customers.

The Highway 68 Coalition argued that Ordering Paragraph 9 of Decision 98-09-038
prohibited Cal-Am from annexing additional territory to the historic Ambler Park service
territory that existed when Cal-Am acquired it. The Coalition contended, in other words,
that Ordering Paragraph 9 effectively restricts Ambler Park (now owned by Cal-Am) to
serving only customers within the historic service territory; therefore, is not allowed to
serve the proposed project. The Highway 68 Coalition requested that the PUC vacate its
approval of Cal-Am’s advice letters 545 and 617 for the following reasons: they violate
Ordering Paragraph 9 of Decision 98-09-038 by (in effect) creating an intertie between the
Ambler Park water system and other Cal-Am systems; they violate Monterey County’s B-8
zoning Ordinance; Cal-Am did not have Monterey County’s authorization to install a water
main from the Ambler Park treatment plant to the newly annexed areas; and that approval
of the advice letters has substantial environmental impacts.

Cal-Am argued that Ordering Paragraph 9 is intended to prohibit water export from Ambler
Park to other areas in the Monterey Peninsula, and does not prohibit use of the Ambler
Park water treatment plant for new Ambler Park service territory customers. Cal-Am agreed
that in its advice letters 545 and 617 (approved by the PUC on September 19, 2000, and
February 17, 2005, respectively), it proposed to annex certain subdivisions, including the
proposed project, into the Ambler Park service territory. However, the annexed
subdivisions would be served from their own water sources. Specifically, Cal-Am planned
to pump water from these sources for treatment at the Ambler Park water treatment plant
(which has excess capacity), and to return the treated water to the subdivisions, without
any net export of water from Ambler Park to the subdivisions. Therefore, no intertie would
be created between Ambler Park and its Monterey or other Cal-Am water systems.
Consequently, Cal-Am asserted, it is complying with Ordering Paragraph 9, and it asked
that the complaint be dismissed.

Cal-Am also argued that prohibiting the shared use of the Ambler Park water treatment
plant would create a difference in service between localities, which would violate PUC
sections 453 and 1705, and would force Cal-Am to violate drinking water laws and
General Order 103-A. Cal-Am asserted that it owes a duty to serve the annexed
subdivisions, and that the PUC recognized the possibility of annexing territory in the
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original Ambler Park acquisition proceeding with the following directive: “Cal-Am will still
have to seek approval of the Commission for expansion of its service through an Advice
Letter.” (D.98-09-038, 82 CPUC2d at 66.) Cal-Am filed advice letters 545 and 617 under
this directive.

The final decision concluded the following:

1. Decision 98-09-038 does not prohibit the shared use of the Ambler Park water
treatment plant among areas of the Ambler Park service territory.

2. Cal-Am should be authorized to pump water from the territory annexed to the
Ambler Park service territory for treatment at the Ambler Park water treatment plant
and to supply water to the annexed territory.

3. Cal-Am must comply with applicable requirements of the Monterey County
Resource Management Agency.

4. The Complainant bears the burden of proving that Ordering Paragraph 9 of D.98-
09-038 prohibits the shared use of the Ambler Park Water Treatment Plant by
customers in the Ambler Park service territory.

5. The Complainant has not shown by a preponderance of the evidence that Ordering
Paragraph 9 of D.98-09-038 prohibits the shared use of the Ambler Park Water
Treatment Plant by customers in the Ambler Park service territory.

6. This complaint should be dismissed, effective immediately.

It was ordered, effective September 8, 2011, that:

1. California-American Water Company is authorized to pump water from any territory
duly annexed to its Ambler Park service territory after the effective date of Decision
98-09-038 for treatment at the Ambler Park water treatment plant and to supply
water to the annexed territory, subject to any applicable requirements of the
Monterey County Resource Management Agency

2. This complaint is dismissed.

3. Case 10-08-022 is closed.

Based on the PUC’s final decision and order, Cal-Am is not precluded from serving the
proposed project or from treating the water pumped from the wells to serve the proposed
project. Section 3.6, Groundwater and Hydrogeology of the DEIR has been modified to
make minor clarifications regarding how groundwater will be treated, as noted in Section
3.0, Amendments of this FEIR.

Regardless of the decision, the County of Monterey has provided an option to treat the
project’s water source at a new satellite water treatment plant located on the project site
and within Zone 2C, which would eliminate the need to treat the project’s water source
within the Ambler Park system.
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Clarification of Proposed Water System

The proposed project would be served by two wells as noted on pages 3.6-5 and 3.9-11 of
the DEIR. One well, the Oaks Well (Well B) would serve as the primary well and the New
Well (Well C) would serve as a secondary well for both the proposed project and the
previously approved Oaks subdivision. The Oaks well was originally going to supply the
project without treatment, until the maximum contaminant levels for arsenic were made
stricter. Due to the need to treat the water because it exceeded the federal and state MCL, it
has been proposed that the Ambler Park treatment facility provide water to the Oaks
subdivision, with the understanding that an equivalent quantity of water pumped from the
Oaks well must be transferred after treatment and returned to the subdivision at a 1:1 ratio.
The Oaks well has since been transferred to Cal-Am, and Cal-Am is applying to the
California Department of Public Health (CDPH) to include the Oaks well in Cal-Am’s
system. The County Board of Supervisors has given preliminary direction to staff to
negotiate a Memorandum of Understanding (MOU) between Cal-Am and the County of
Monterey with regards to treating water pumped at the Oaks Well to meet drinking water
standards. The MOU will define the terms by which Cal-Am would agree to pump water
from the Oaks well in an amount exactly equal to the amount of water Cal-Am could
supply to the nine lots of the Oaks subdivision from the treatment plant (taking into
account treatment loss), so as to result in no net transfer of water from the B-8 zoning
district.

The method of water treatment and delivery for the Oaks subdivision described above has
also been proposed for the Harper Canyon (Encina Hills) subdivision. And, for similar
reasons as the Oaks Well, water from the New Well would also require treatment to meet
drinking water standards.

The County is considering two water treatment options for the proposed project: Option A)
treatment through the existing Ambler Park facility as originally proposed; or Option B) a
new satellite water system that would serve the proposed project and the previously
approved Oaks subdivision only.

Under Treatment Facility Option A, the proposed project would be provided water from
the Cal-Am Ambler treatment facility in exchange for an equivalent amount of water from
the Oaks Well and New Well. Water pumped from the wells would be conveyed to the
Ambler Park treatment facility to treat the water to meet drinking standards (refer to
mitigation measure MM 3.6-2a on page 3.6-16 of the DEIR). A main extension agreement
would be required to convey the New Well and new water infrastructure to the water
purveyor (Cal Am) (refer to mitigation measure MM 3.6-2a). A MOU similar to the Oaks
subdivision would be necessary for the proposed project for this treatment option.
Although technically and legally feasible to deliver water in this manner, an equally viable
option is to require the project to build a separate treatment facility outside of the B-8
zoning district to treat the water from the Oaks Well and New Well, with the developer
responsible for the fair share cost of building this treatment plant.
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As ordered by the PUC decision 11-09-001, Cal-Am is authorized to pump water from any
territory duly annexed to its Ambler Park service territory after the effective date of
Decision 98-09-038 for treatment at the Ambler Park water treatment plant and to supply
water to the annexed territory, subject to any applicable requirements of the Monterey
County Resource Management Agency (RMA). As noted on page 3.9-12 of the DEIR, once
the water is treated it would be pumped to storage tanks proposed on the Remainder
Parcel.

Under Treatment Facility Option B, a new treatment facility would be constructed on the
project site within Zone 2C. The treatment facility would be similar to one of the treatment
facilities shown in Figures MR 1-5a-c and enclosed in an appropriate structure to conceal
its appearance. The final design will be based on which type of treatment is chosen. The
enclosure would likely be designed to look like a barn or other rural building on the
exterior. Maintenance schedules, servicing and disposal of accumulated constituents also
differs by treatment method.

The design (type of treatment) and construction of the new treatment facility would be
under the jurisdiction of Monterey County Health Department, Environmental Health
Bureau. Mitigation measures have been clarified to address this treatment option. The
significance conclusions of the EIR remain the same, as all impacts related to water quality
remain less than significant (refer to mitigation measures MM 3.6-2a through MM 3.6-
2¢).The well and any new water treatment facility, if determined necessary, would then be
transferred and operated by Cal-Am (refer to mitigation measures MM 3.6-2b and MM 3.6-
2¢). This treatment option would eliminate the need for the project to be served treated
water from the Amber treatment plant, eliminate the physical involvement of water from
the B-8 zone, and eliminate the need for continuous reporting to the County regarding the
equal exchange of water served to the subdivision with water pumped from the wells.

Section 3.6, Groundwater and Hydrogeology of the DEIR has been modified to make
minor clarifications as noted in Section 3.0, Amendments of this FEIR. The section also
addresses this alternative treatment and delivery option.
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MASTER RESPONSE 2: EXISTING LEGAL LOTS OF RECORD

Several comments were received regarding the 14 existing lots of record (“Broccoli lots or
parcels”) that are located adjacent to the project site (see Figure MR2-1). These 14 lots of
record are owned by the project applicant, and were recorded in their current
configuration in 1993. Fifteen lots on this property existed prior to 1993, but were adjusted
via a major lot line adjustment approved by the County Subdivision and Minor Subdivision
Committee. The adjustment resulted in the 14 lots plus one large remainder lot. That
remainder lot of 343 acres is the area now proposed for the Harper Canyon/Encina Hills
subdivision. The approval of the 1993 lot line adjustment contained several conditions of
approval, and the approval was subject to the environmental and planning review
procedures per the County’s process in place at the time. A negative declaration was
prepared, considered and approved as part of the Committee’s action.

The common theme of the comments received on the DEIR is that: 1) the 14 lots are
assumed to be interdependent on the current (Harper Canyon) subdivision under review,
and therefore the development of these lots should be analyzed in this EIR; and 2) that the
14 lots should be included in the cumulative analysis of the EIR. Both of these issues are
addressed below.

First, the 15 legal lots of record exist already. As such, the lots could be developed at any
time if the attached conditions of approval are met and once proposed development (home
sites) satisfy the County review and permit process. At any time the property owner could
improve and extend Meyer Road and provide utility extensions to the existing 14 lots
consistent with the terms of their approval. The development of the Broccoli lots is not
dependent upon the approval of the Harper Canyon/Encina Hills Subdivision nor
dependent upon access easements, as all lots in question are held in single ownership. The
1993 lot line adjustment was approved with the understanding that the lots would be
accessed by an improved Meyer Road. The California Environmental Quality Act (CEQA)
does not require re-analysis of a previously approved project unless ordered by a court of
law following a successful challenge of the approval, or substantial changes are made to
the project prior to development that triggers such analysis. No such conditions exist, no
changes are being considered with respect to the 14 existing lots, and no specific
development is proposed on the lots at this time.

While these two groups of lots and the applications submitted for their creation are legally
independent of one another, it can certainly be argued that investment in infrastructure for
one subdivision — such as the improvement of roads and extension of utility lines — would
very likely benefit the other. The economics of constructing roads and other service
extensions to serve one subdivision could conceivably accelerate the buildout of the other
or make the parcels more marketable. However, the Harper Canyon/Encina Hills
Subdivision does not remove any existing barriers to development of the existing 14 lots,
nor would the subdivision “induce” new growth since the 14 lots legally exist and could be
developed with or without the creation of Harper Canyon’s 17 lots. With respect to the
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specific issue of water service for the 14 lots, these legal lots are located in Cal-Am’s
service area, and the lots pre-date the B-8 zoning restrictions.

Regarding the DEIR’s approach to assessing cumulative effects, the existing 14 lots have
been documented, recognized and included under background conditions as an “approved
project” since the property owner could apply at any time for a building permit on those
lots provided the property owner can meet conditions of approval and building
requirements. Please see DEIR page 5-5, Table 5-1, Cumulative Projects which identifies
the 14 lots of record. The existing 14 lots have been included in the analysis assumptions
throughout the DEIR document and Chapter 5.0 Cumulative Impact Summary. The DEIR
(and RDEIR dated December 2009) identified that the project’s contribution to all
cumulative effects were either effectively mitigated by the project’s mitigation measures, or
otherwise did not result in a cumulatively considerable environmental impact.
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2.2 RESPONSES TO SPECIFIC COMMENT LETTERS

Below are responses to specific comments letters received during the public review process
for the proposed project.
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RESPONSE TO LETTER #1 — JULIE GARVIN
Response to Comment 1-1

Commenter states that the residents of Rimrock Subdivision are being unfairly charged by
Cal-Am Water for the water needs of proposed subdivision.

The proposed system of water delivery and treatment is discussed on page 2-17 of the
DEIR, and analyzed in Sections 3.6 (Groundwater Resources and Hydrology) and 3.9
(Public Services and Utilities). These sections describe that quantity of water necessary to
serve the project will be supplied to the project via two existing wells, to be owned and
operated by Cal-Am and distributed through an expanded distribution system.

The EIR addresses the potential environmental impacts of approving and constructing the
proposed subdivision only, and does not address existing or future rate structures set by
water purveyors to provide service. The proposed project will be required to obtain all
permits and agreements and pay for all system improvements necessary to serve the
proposed subdivision. The Ambler Park water treatment facility was recently upgraded, and
represents one treatment option. A second treatment option may include a stand alone
treatment plant at the site, which would also be owned and operated by Cal-Am. Some
water purveyors are increasing their rates to upgrade their water treatment systems to treat
for naturally occurring arsenic in the water supply due to the Federal and State maximum
contaminant level for arsenic being lowered from 50 parts per billion (ppb) to 10 ppb in
2006 and 2008, respectively.
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RESPONSE TO LETTER #2 — MIKE THOMPSON
Response to Comment 2-1

Commenter states that the DEIR is incomplete and deliberately misleading because it fails
to acknowledge the “El Toro Ground Water Study” prepared by Geosyntec in 2007, which
concluded that the El Toro basin is in overdraft.

Please refer to Master Response 1: Water, which provides context for the Geosyntec study.

Response to Comment 2-2

Commenter states that the DEIR should address the effect of accelerated overdraft on
future arsenic levels in private wells.

The proposed project will not accelerate the overdraft condition locally (see Master
Response 1: Water.).

Arsenic occurs naturally in the environment in rocks and soil, water, air, plants and animals
and is a by-product of some agricultural and industrial activities. Arsenic can enter drinking
water through the ground or as runoff into surface water sources; however, higher levels of
arsenic tend to be found more in ground water sources than in surface water sources (i.e.,
lakes and rivers) (EPA 2012). Per a review of 36 samples over a three to four period, arsenic
levels in the vicinity of the project wells, ranged from 46 parts per billion (ppb) to
negligible detected, with 21 samples exceeding the maximum contaminant level (MCL) of
10 ppb; however, concentrations typically remained relatively stable only shifting a few
ppb and do not seem to shift between exceeding or not exceeding the MCL. (Personal
communication between Pamela Lapham, Associate Planner, PMC and Roger Van Horn,
Monterey County Health Department, Environmental Health Bureau on September 27,
2012). The need for expanded treatment of groundwater for arsenic is the result of the MCL
being lowered from 50 ppb to 10 ppb, and not the result of an increase in the
concentration of arsenic within the aquifers. All sources of groundwater must meet
increasingly stringent Federal and State MCLs.

Although it is possible in some isolated areas, where geomorphic hot spots of naturally
occurring arsenic occur within an aquifer, that lowering of groundwater levels can result in
an increased concentration of arsenic levels within an aquifer, this is not likely the case in
the project area based on data collected. Due to the relatively stable arsenic levels in the
project area, arsenic levels that exceed the MCL are more likely due to existing naturally
occurring arsenic levels exceeding the lowered MCL standards rather than an increased
concentration of arsenic within the aquifers. Prior to the lowering of the standards, the
arsenic levels noted by Monterey County Health Department would have not exceeded the
standards. Most water purveyors/agencies have been forced to find reliable methods to
treat naturally occurring arsenic within their water supplies to meet the new maximum
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contaminate levels. Treatment occurs after pumping and typically does not address the
source or arsenic concentrations below ground.

Response to Comment 2-3

Commenter challenges the California Utility Service’s (CUS) documentation regarding the
number of existing sewer hookups to the sewer system, and that an independent party
should perform a count of sewer hookups and review compliance of the CUS facility with
applicable regulations.

California Utility Service (CUS) is regulated by the Central Coast Regional Water Quality
Control Board (RWQCB). As stated on page 3.9-4 of the DEIR, the RWQCB confirmed that
California Utility Service has a valid permit to operate the facility and that the treatment
they are providing is superior to what is noted on the permit. The remaining capacity of the
wastewater treatment plant was calculated by Rene Fuog, Fuog Water Resources on behalf
of CUS. Monterey County has to rely on the data provided by operators and regulators,
who are required to provide accurate data to maintain their permits. According to the
Monterey County Bureau of Environmental Health, both influent and effluent flows at the
facility are currently metered to ensure adequate flow and capacity measurements.
Furthermore, implementation of mitigation measure MM 3.9-4 requires preparation of a
wastewater collection plan and calculations to demonstrate adequate capacity and is
subject to review and approval by California Utility Service and the County of Monterey
prior to filing the Final Subdivision Map. The RWQCB will also review and approve
whether or not CUS has adequate capacity at the treatment plant. See also response to
comment 8-2 which includes modifications to the mitigation measure that addresses the
wastewater collection and treatment approach.
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RESPONSE TO LETTER #3 — LANDWATCH
Response to Comment 3-1

Commenter states that design review alone for the three lots potentially visible from State
Route 68 would not assure that these lots would not be visible from public viewing places
and that alternative locations should be identified.

The standard for review with respect to visual impacts is not whether the project is visible
from a common public viewing area, but whether there is a “substantial adverse visual
impact”. The DEIR reviewed the project from the perspective of the degree to which
project elements might be visible including distance from the viewing point, interruptions
in the landscape that would naturally screen project elements and timeframe during which
a project element might be seen e.g. a driver traveling at 45 miles through a common
viewing area.

The “Design Control District” will be applicable to the entire area of the project site.
Therefore, all 17 residential lots will be subject to the requirements of Section 21.44.010 of
the Monterey County Zoning Ordinance. Section 21.44.010 of the Monterey County
Zoning Ordinance applies specific design standards and additional design review prior to
approval of new development, including regulation of the location, size, configuration,
materials and colors of the proposed structures in order to guide development. The Design
Review approval process ensures that the scenic quality of the project site and vicinity is
not diminished with implementation of the proposed project per section 21.44.030 of the
Monterey County Zoning Ordinance (Title 21). This includes review of elevations, color
samples, topography, and landscaping. These design review requirements would ensure
that the proposed project would not have a substantial adverse impact from a scenic vista
or public viewing place. During this review process alternate building envelope locations
may be recommended depending on the design of the proposed development.
Furthermore, this review will ensure that the proposed project would not have a significant
adverse impact on the scenic quality of the project site.

In response to comments regarding potential impacts to visual resources, mitigation
measure MM 3.1-2 has been modified to add a part (b) and (c) as follows:

MM 3.1-2b To further reduce the potential visibility of residential development from
common viewing areas, Toro Park, BLM public lands and State Route 68,
prior to recording the Final Subdivision Map, the project applicant shall
designate building envelopes on each proposed lot to define the building
area. The building envelopes shall be selected to minimize grading, avoid
vistas that have a direct line of site to State Route 68 to the maximum
extent feasible and preserve existing screening vegetation. These shall be
subject to review and approval by the RMA-Planning Department.
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MM 3.1-2¢ In order to preserve the visual character of the project site and
surrounding area, the applicant shall prepare design standards that shall
be recorded on the titles for all of the parcels. These shall apply to all site
development, architectural design and landscape plans. These shall
include the following elements:

a) use of natural materials, simulated natural materials, texturing and/or
coloring that will be used for all walkways, patios, and buildings.

b) Use of rolled curbs for areas where curbs may be required;

c) Substantial use of vegetative screening using a native drought tolerant
plant palette to obscure off-site view;

d) Re-planting with native grasses and vegetation of any roadways
serving the subdivision and individual parcels; and

e) A planting plan shall be submitted to the RMA-Planning Department
for review and approval prior to the approval of grading plans for
creation of subdivision roadways. A planting plan shall be submitted
as part of the Design Review approval process for each residential lot.

Depending on the design of subsequent development on the project site, other zoning
regulations associated with ridgeline development and slopes greater than 30 percent may
be triggered. According to Section 21.66.010.D of the Monterey County Zoning
Ordinance, a use permit for ridgeline development may be approved only if the
development will not create a substantially adverse visual impact when viewed from a
common public viewing area. In addition, implementation of mitigation measure MM 3.1-
2 will require that all land exceeding slopes of 30 percent be designated as “scenic
easements” in accordance with Policy 26.1.10 of the Monterey County General Plan,
except where roadways improvement have no other alternative. The Final Subdivision
Map shall identify the areas within a “scenic easement” and note that no development shall
occur within the areas designated as “scenic easement.”

Accordingly, mitigation measure MM 3.1-2 as revised, in combination with the design
review process, and other zoning regulations, and the fact that development on the
approximately 300 acre project site is limited and dispersed, would effectively address
potentially significant visual impacts, as described on pages 3.1-10 through 3.1-17 of the
DEIR to a level that is less than significant.

Response to Comment 3-2

Commenter is concerned that the design review alone will not hide development from
public viewing places, such as BLM land on the former Fort Ord.

Portions of the project site may be visible from public land that the Bureau of Land
Management (BLM) owns on the northern side of Route 68 on former Fort Ord lands. As
discussed on page 3.1-10 of the DEIR, design review requirements will ensure that
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location, size, configuration, materials and colors of the structures will be taken into
account prior to construction, which would ensure that the scenic quality of the project site
and vicinity is not diminished with implementation of the proposed project per Section
21.44.030 of the Monterey County Zoning Ordinance (Title 21) as noted in response to
comment #3-1. Project visibility is not itself a significant impact, and projects are not
required to be invisible. In addition, given the rugged terrain and effort required to access
the BLM public lands and trails, and the absence of a designated vista point, the more
remote portions of these public lands are not considered a “common public viewing area”
as recognized by the County, and as defined by Title 21. Visibility of development on
specific lots as viewed from this location would be considered a less than significant
impact with application of existing zoning regulations.

Response to Comment 3-3

Commenter cites MM 3.1-2, which places a scenic easement in areas of excess of 30%
slope. Comments inquire if “remaining” acres are within the viewshed and if the project
would have a significant adverse visual impact.

DEIR page 3.1-15 addresses impacts on individual scenic resources. Scenic resources
include, but are not limited to, trees, rock outcroppings and historic buildings within a state
scenic highway. The proposed project’s potential impact to the vistas, viewsheds and
scenic corridors (including State Route 68, a state designated scenic highway) is addressed
on page 3.1-9 of the DEIR under Impact 3.1-1. As stated on page 3.1-9 and shown in
Figures 3.1-1A and 3.1-1B, the project site is located outside the area designated as “area of
visual sensitivity” and the “critical viewshed”.

The project site encompasses approximately 344 acres. However, the 17 proposed
residential lots are proposed on approximately 164 acres, with a 180 acre Remainder
Parcel. Approximately 154 acres of the Remainder Parcel (as shown in Exhibit A) would be
deeded to Monterey County Parks Department and no development is proposed on the
remaining portion of the Remainder Parcel. According to the Slope Density Map prepared
by Whitson Engineers in August 2011, of the 164 acres proposed for development,
approximately 97 acres contain slopes in excess of 30%, which would be dedicated as
scenic easements; approximately 40 acres have slopes ranging from 20 to 30%; and
approximately 27 acres have slopes ranging from 0 to 20% slopes.

The third paragraph on page 3.5-1 of the DEIR has been modified to reflect these
quantities.

The project site consists of terrain that is somewhat varied with rolling hills and
ridges with intervening drainages. The project site contains approximately 976
acres of steep slopes in excess of 30 percent; 40 acres of softer slopes ranging from
20 to 30 percent; and 273 acres with slopes ranging from 0 to 20 percent. The

Harper Canyon (Encina Hills) Subdivision County of Monterey Planning Department
Final Environmental Impact Report December 2013
2-40



2.0 RESPONSE TO COMMENTS

elevation of the project site varies approximately 700 feet, ranging from 330 feet in
the northeastern portion of the project site to 1,020 feet in the southeastern portion.

According to Whitson Engineers, the slope conditions on the project site can support the
development of a maximum of 47 units. However, other limitations (i.e. habitat) would
further reduce the area available for development. Development of less than 67 acres (land
with slopes equal or less than 30 percent) out of 344 acres is not considered to significantly
affect the scenic and rural quality of the project vicinity.

Furthermore, the project site is located within a “Design Control District”. The “Design
Control District” will guide development on the project site while preserving the scenic
qualities of the ridgeline area, views from State Route 68, and the scenic and rural quality
of the project vicinity. Therefore, implementation of the proposed project would not have a
substantial adverse impact on the scenic resources within the viewshed of State Route 68.
The commenter is also referred to response to comment 3-1.

Response to Comment 3-4

Commenter states that on the cumulative degradation of visual character cannot be
avoided and that the DEIR does not identify the applicable General Plan policies but
instead, it references policies that emphasize preservation of the rural environment.

The existing visual character of the land within the vicinity of the project site is considered
to be a rural community, which consists of schools, golf courses, rural residential
development, a market, a church, etc. Policies in the Monterey County General Plan and
Toro Area Plan that emphasize preservation of the rural environment, implemented over
time, would address cumulative visual effects. Policies that would emphasize the
preservation of the rural environment include 26.1.6.1, 26.1.7.1, 26.1.9.1, and 26.1.20.1.
These policies are summarized on page 3.1-6 of the DEIR. Policy 26.1.6.1 requires that
development in those areas of Toro identified as having high visual sensitivity be
accompanied by landscaping and design review plans. Policy 26.1.7.1 states that the
County shall encourage the use of optional design and improvement standards as described
in Article VI of Title 19 of the County Code. Policy 26.1.9.1 states that development on
ridgelines and hilltops or development protruding above ridgelines shall be prohibited.
Policy 26.1.20.1 requires that lighting of outdoor areas shall be minimized and carefully
controlled to preserve the quality of darkness. Implementation of these policies and the
design review process would minimize the proposed project’s individual impact on the
visual character.

According to the Toro Area Plan EIR, buildout of concentrated development in the Toro
Area Plan would result in an unavoidable visual impact. According to the Monterey County
General Plan, the project site is designated for rural residential and low density
development. The proposed project would meet the rural density requirement of a
minimum of 5.1 acres per residential unit and the low density requirement of a minimum
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of one acre per residential unit. Therefore, the cumulative visual impact associated with
implementation of the proposed project, in conjunction with the buildout of the Toro Area
Plan, was also analyzed and disclosed as part of the Toro Area Plan environmental review
process. Since implementation of the above policies, design review process and proposed
mitigation measures would reduce the proposed project’s individual contribution toward
degrading the visual character of the area and would not increase the density of
development as identified and previously analyzed as part of the General Plan, the
proposed project’s cumulative contribution toward the degradation of visual character
would be considered less than significant.

Response to Comment 3-5

Commenter states that table 3.2-2 in the DEIR is incomplete. Commenter also suggests
that tables 3.2-2 and 3.2-5, in the Air Quality section of the DEIR, contradict one another.

Comment acknowledged. The federal 1-hour standard for ozone was revoked in July 2005.
In November 2006, ARB issued new designations to reflect the addition of an 8-hour
average to the State AAQS for ozone. The NCAB was re-designated from nonattainment-
transitional to nonattainment. None of these changes alter the significance conclusion of
the DEIR.

Table 3.2-2 on page 3.2-4 of the DEIR has been amended as follows:

TABLE 3.2-2
NCCAB ATTAINMENT STATUS DESIGNATIONS

Pollutant

National Designation

State Designation

Ozone, 1 hour

AttairmentMaintenance’

Ozone, 8 hour

Unelassified/Attainment

Nonattainment?Fransitional
Not-Apphicable

PM10 Unclassified/Attainment Nonattainment
PM2.5 Unclassified/Attainment Attainment
Carbon Monoxide Unclassified/Attainment Unelassified/Attainment
Nitrogen Dioxide Unclassified/Attainment Attainment
Sulfur Dioxide Unclassified Attainment
Sulfates Not Applicable Attainment

Lead Not Applicable Attainment
Hydrogen Sulfide Not Applicable Unclassified
Visibility Reducing Particles Not Applicable Unclassified

Notes: 1. The federal 1-hour standard for ozone was revoked on July 15, 2005.
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2. In November 2006, ARB issued new designations to reflect the addition of an 8-hour
average to the State AAQS for ozone. The NCAB was re-designated from nonattainment-
transitional to nonattainment.

Source: ARB 26052008

Response to Comment 3-6

Commenter suggests that the discussion on page 3.2-12 of the DEIR should be updated to
be consistent with the 2008 AQMP.

Comment acknowledged. None of the changes in the 2008 AQMP alter the significance
conclusion of the DEIR. However, the following changes have been made to the DEIR to
be consistent with the 2008 AQMP.

The third paragraph on page 3.2-12 of the DEIR has been amended as follows:

As required by the CCAA, the MBUAPCD adopted the 71991 Air Quality
Management Plan (hereinafter referred to as AQMP) for the Monterey Bay Region.
The 1991 AQMP addressed planning requirements to meet the ozone standard
mandated by the CCAA and included measures to control emissions of VOC from
stationary and mobile sources. Since the 1991 AQMP was adopted, control
requirements have been reduced. The AQMP was most recently updated in 2004
2008te-reflect-these-changes. The most recent 2604-2008 AQMP update concluded
that the NCCAB remains-on-the-borderline-between-attainment-andis designated as

nonattalnment for state ozone and PMio AAQSm—pa%t—due—te—van&ble—meteeFeJregreaJr

0 A . The 2008
AQMP update |ncludes an air quallty trend analysis that reflects the 1- and 8-hour
standards as well as an updated emission inventory, which includes the latest
information on stationary, area and mobile emission sources (MBUAPCD 2008).
Emission forecasts contained in the AQMP are based, in part, on population
forecasts adopted by the Association of Monterey Bay Area Governments (AMBAG).
For population-related projects, consistency with the AQMP is assessed by
comparing the projected population growth associated with the project to
population forecasts adopted by AMBAG (MBUAPCD 20042008). The 2008 AQMP
also updates the description of the area’s Transportation Control measures, as well
as grant activity under AB 2766 and the Moyer mobile source emission reduction
programs. Lastly, the 2008 AQMP proposes to evaluate any co-pollutant benefits in
terms of reducing ozone precursors achieved under climate change bill AB32
(MBUAPCD, 2008).

In December 1995, the MBUAPCD also prepared the 1995 Report on Attainment of
the California Fine Particulate Standard in the Monterey Bay Region. This report was
most recently updated in 2005. The report found that existing control on sources of
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NOx emissions, which serve as precursors to PMi, may lead to attainment and
maintenance of the State PM1o standard through 2010 (MBUAPCD 2005).

The references on page 3.2-25 of the DEIR has been amended as follows:
References/Documentation

Association of Monterey Bay Area Governments (AMBAG). Consistency Letter from
Todd Muck, AICP, Senior Transportation Planner, to Pamela Lapham,
Assistant Planner, PMC. December 29, 2005.

Association of Monterey Bay Area Governments (AMBAG). Consistency Letter from
David Roemer, Associate Planner, to Pamela Lapham, Associate Planner,
PMC. March 6, 2009.

Bay Area Air Quality Management District. Source Inventory of Bay Area
Greenhouse Gas Emissions. November 2006.

California Air Resources Board (ARB). Ambient Air Quality Standards.
http://www.arb.ca.gov/aqs/aaqs2.pdf.

California Air Resources Board, California Climate Action Registry, ICLEI - Local
Governments for Sustainability, and the Climate Registry; Draft Local
Government Operations Protocol. June 2008.

California Air Resources Board, Climate Change Proposed Scoping Plan: A
Framework for Change, October 2008.

California Environmental Protection Agency (CEPA) and California Air Resource
Board (ARB). Air Quality and Land Use Handbook: A Community Health
Perspective. April 2005.

Higgins Associates. Harper Canyon/Encina Hills Subdivision Traffic Impact
Analysis. Higgins Associates. May 28, 2008.

Monterey Bay Unified Air Pollution Control District (MBUAPCD). CEQA Air Quality
Guidelines. Adopted 1995 revised through }ure2004 February 2008.

Monterey Bay Unified Air Pollution Control District (MBUAPCD). 2004 Air Quality
Management Plan, Fourth Revision to the 1991 Air Quality Management
Plan for the Monterey Bay Region. September2004 June 2008.

Monterey, County of. Monterey County General Plan. August 1982 with
Amendments through November 5, 1996.
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Monterey, County of. Toro Area Plan. September 1983 with Amendments through
1998.

United States Environmental Protection Agency (US EPA). PM Standards Revision.
url: http:// www.epa.gov/pm/naagsrev2006.html. September 21, 2006.

Response to Comment 3-7

Commenter recommends that information regarding cumulative air quality impacts on
ozone levels in the DEIR be revised using the population forecasts in the 2008 AQMP
instead of the numbers found in the 2004 AQMP. Furthermore, the commenter suggests
that AMBAG be contacted to provide the consistency determination per District’s CEQA
Air Quality Guidelines.

Comment acknowledged. The MBUAPCD revised their 2004 AQMP for the Monterey Bay
Region in June 2008 based on population forecasts adopted by AMBAG in June 2008. The
NOP for this EIR was prepared in July 2005, well before the completion and release of the
DEIR in October 2008. As the population and housing projections are lower in the 2008
AQMP, the analysis in the DEIR regarding regional ozone levels associated with future
growth can be considered conservative. On March 6, 2009 AMBAG provided an updated
consistency determination for this project, concluding that the proposed project is
consistent with the Air Quality Management Plan for the Monterey Bay Regional (AQMP)
(See Exhibit B of the FEIR).

AMBAG’s 2008 Population, Housing Unit, and Employment Forecasts estimate the County
population to be 109,509 by 2010. Since the population increase associated with the
proposed project combined with the updated population estimate for January 2009 would
still be lower than the estimated population in 2010, the proposed project would be
consistent with the 2008 regional forecast and the Air Quality Management Plan.

Response to Comment 3-8

Commenter states that the DEIR fails to point out that only portions of the project site are
located within the Salinas Groundwater Basin and that the wells for the project are located
in the San Benancio Gulch Subarea. Commenter also references the “El Toro Groundwater
Study” findings regarding overdraft conditions and County options for addressing B-8
zoning in areas of productive groundwater.

Please see updated Section 3.6 included in this FEIR, which clarifies the existing setting
with respect to the local groundwater basin. The project site and wells are within Zone 2C.
Please see Master Response 1: Water.

County of Monterey Planning Department Harper Canyon (Encina Hills) Subdivision
December 2013 Final Environmental Impact Report
2-45



2.0 RESPONSE TO COMMENTS

Response to Comment 3-9

Commenter requests explanation of why the Zone 2C project would not exacerbate
overdraft conditions in the El Toro Groundwater Basin if the wells they are obtain water
from are extracting water from the El Toro Groundwater Basin.

See Section 3.6 and Master Response 1: Water, which addresses this issue in further detail.
Response to Comment 3-10

Commenter states that the cumulative impact should be based on the findings of the El
Toro Groundwater Study.

See Section 3.6 and Master Response 1: Water, which addresses this issue in detail.
Response to Comment 3-11

Commenter notes that challenges to assuring appropriate water quality for this project
appear daunting.

Commenter is referred to Mitigation Measure MM 3.6-2a and MM 3.6-2b in the updated
Section 3.6 included in this FEIR. The mitigation clarifies how groundwater contaminants
shall be treated to meet standards.

The commenter has also indicated concerns regarding traffic impacts in the Toro Area. The
County prepared a Recirculated DEIR in December 2009 that specifically addresses traffic.
The Recirculated DEIR concludes that there will be significant unavoidable impacts with
respect to traffic at several intersections and segments. The project applicant will also be
responsible for paying cumulative traffic impact fees, which includes a project for widening
a portion of State Route 68 to address regional traffic impacts.

Response to Comment 3-12

This is a traffic related comment addressing level of service (LOS) data. Please note that the
traffic and circulation section (Section 3.10) of the DEIR was revised and recirculated in its
entirety (RDEIR, December 2009). Any and all traffic-related comments received on the
new traffic section are addressed within this Final EIR.

Response to Comment 3-13

This is a traffic related comment addressing TAMC’s Nexus Study for a Regional Impact
Fee. Please note that the traffic and circulation section (Section 3.10) of the DEIR was
revised and recirculated in its entirety (RDEIR, December 2009). Any and all traffic-related
comments received on the new traffic section are addressed within this Final EIR.
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Response to Comment 3-14

Comment addresses purpose of an EIR’s alternatives analysis, and specifically the
“Modified Subdivision Design B” alternative to the project. Commenter suggests that
discussion regarding rejection of alternatives be revised to address CEQA criteria.

CEQA Guidelines Section 15126.6(e)(2) requires that the environmentally superior
alternative be identified. If the environmentally superior alternative is the “No Project”
Alternative, the EIR shall also identify an environmentally superior alternative among other
alternatives. As stated on page 4-11 of the DEIR, Alternative 3, “Modified Subdivision
Design ‘B’ represents the “environmentally superior” alternative because several potential
impacts would be reduced relative to the proposed project. The DEIR goes on to state that
“this alternative does not meet all of the proposed project objectives” and “would be less
consistent with the proposed project objectives than the proposed project” but there is no
discussion regarding rejection of this alternative. Therefore, the alternatives analysis
satisfies its intended purpose to indentify environmentally superior options. It is also
important to note that, with the exception of significant and unavoidable traffic impacts
along State Route 68, all identified impacts of the project (including geologic impacts) can
be mitigated to a less than significant level with the application of mitigation measures.
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RESPONSE TO LETTER #4 — DAVID ERICKSON
Response to Comment 4-1

Commenter states that the name of the project is inconsistently referred to as Harper
Canyon or as Encina Hills, which is confusing because there is another legally named
Harper Canyon Subdivision (also known as Rim Rock). Commenter request that the EIR be
modified to use a consistent and unambiguous name throughout.

The comment is appreciated and noted for the record. According to the Monterey County
RMA Planning Department and project application, as submitted, the name of the project is
“Harper Canyon (Encina Hills) Subdivision”. The DEIR makes the best effort to refer to the
project as the “proposed project” throughout the document. Every page of the document
notes in the footer that it is the Harper Canyon/Encina Hills Subdivision to clearly
differentiate this project from the existing Harper Canyon Subdivision.

Response to Comment 4-2

Comments suggests potential presence of additional species, including Coast Horned
Lizards, a Federal Special Concern Species; the California black legless lizards; Coast-range
newts; and California tiger salamanders. Commenter recommends that ponding of storm
water runoff and irrigated landscaping be minimized.

As noted on page 3.3-8 of the DEIR, several special-status animals have the potential to
occur on the project site. However, Zander Associates, a qualified biology consulting firm
with extensive experience in Monterey County and Fort Ord, determined that the project
site provides limited potential habitat for some of these special status wildlife species.
Zander Associates concurs that the project site may contain suitable habitat for the
California tiger salamander (Ambystoma californiense), Coast-range newt (Taricha torosa
torosa), and Coast horned lizard (Phrynosoma coronatum). However, the project site was
not determined to have habitat suitable to support the California black legless lizard.

As noted on page 3.3-11 of the DEIR, Coast horned lizards were seen within the 180-acre
“Remainder parcel,” and potentially suitable habitat for this animal exists in the chamise
chaparral-dominated habitat and there is limited potential for drainages on the project site
to serve as dispersal corridors for the Coast-range newt, if there are unknown populations
breeding in permanent water bodies within one kilometer of the project site. No potential
breeding habitat for California tiger salamanders was identified on the project site.

Implementation of mitigation measures MM 3.3-2b and MM 3.3-2c ensures protection and
minimized disturbance of the native habitat, such as chamise chaparral, and active
drainage channels on the project site. If encroachment of drainage channels is
unavoidable, necessary permits and/or authorization (with additional mitigation) would be
required.
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Monterey County Water Resources Agency requires a standard condition of approval that
stormwater runoff be detained onsite and that irrigated landscaping be minimized.
Furthermore, implementation of mitigation measure MM 3.3-2a requires the use of native
species requiring minimal irrigation.

Response to Comment 4-3

Commenter states that the site selection criteria for the proposed water tanks is not
addressed in the DEIR. Commenter further states that no development should be allowed
that changes the drainage or soil characteristics along the top edge of Rim Rock Canyon
and recommends that the proposed project repair the erosion damage from the existing
water tanks.

The DEIR evaluates the project as it is proposed and no selection criteria for the water tanks
was included in the submittal. The proposed water tanks are shown on Figure 2-5 of the
DEIR and are included as part of the proposed project. On page 3.5-14 of the DEIR, the
County’s Erosion Control Ordinance (Section 16.12) requires submittal of an Erosion
Control Plan indicating proposed methods for the control of runoff, erosion and sediment
movement prior to permit issuance for building, grading or land clearing. Implementation
of mitigation measure MM 3.5-1 on page 3.5-16 of the DEIR requires preparation of design
level geotechnical reports for any improvement plans. In order to clarify that this
requirement would be applicable to the construction of water tanks, the following revision
has been made.

Mitigation measure MM 3.5-1 starting on page 3.5-16 of the DEIR has been revised as
follows:

Mitigation Measure

MM 3.5-1 Prior to issuance of building permit(s)-appreval, the Monterey
County Building Services Department shall require that the
project applicant consult with a qualified engineer to prepare
design level geotechnical reports in accordance with the
current edition of the California Building Code and the
recommendations contained within the Geologic and
Geotechnical Feasibility Study prepared by D&M Consulting
Engineers in August 2001. Said reports shall be submitted for
plan check with any improvement plans including earthwork,
water  tank  construction/installation, or  foundation
construction. The Geological and Geotechnical Feasibility
Study provides specific recommendations regarding site
preparation and construction of foundations, retaining walls,
utilities, sidewalks, roadways, subsurface drainage, and
landscaping features based on the lot characteristics and
proximity to the fault at the project site. In addition, Geological
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and Geotechnical Feasibility ~Study provides specific
recommendations regarding slope stability and energy
dissipation measures, the recommended location of homesites
on Lots #8, #9, #11, and Lots #13 through #16, and
reconstruction of the steep slope near Lots #8 and #9. All slope
stability and energy dissipation measures shall be incorporated
into the site grading plans and constructed concurrent with
grading activities.

During the course of construction, the project applicant shall
contract with a qualified engineering geologist to be on site
during all grading operations to make onsite remediation and
recommendations as needed, and perform required tests,
observations, and consultation as specified in the Geological
and Geotechnical Feasibility Study. Prior to final inspection,
the project applicant shall provide certification from a qualified
professional that all development has been constructed in
accordance with all applicable geologic and geotechnical
reports.

Reported erosion damage from the existing water tanks is not associated with the proposed
project.

Response to Comment 4-4

Commenter states that the list of public scenic vistas should be expanded to include Los
Laureles Grade Road because the project may be visible from the top of this roadway.

Page 3.1-2 of the DEIR does identify Laureles Grade Road as a county-designated scenic
roadway. Pages 3.1-7 and 3.1-8 of the DEIR also explain the criteria for visual assessment
and the concept of viewer sensitivity, and the conditions under which views are
considered important. Viewer sensitivity is based on a combination of factors including
visibility, elevation, distance and the frequency and duration of the views, among others.

These factors were considered regarding Laureles Grade Road. Visibility of the project site
from Laureles Grade Road would be limited due to distance (approximately 3.5 miles), the
surrounding terrain and the speed at which viewers would be traveling on the roadway.
Between Laureles Grade Road and the project site there are number mountain ridges that
are densely covered in vegetation with scattered residential development. The proposed
project is zoned within a “Design Control District”, which regulates the location, size,
configuration, materials and colors of structures and fences through a design approval
process, which would further minimize visibility of the proposed development on the
project site. In addition, mitigation measures MM 3.3-2b, MM 3.3-3a and MM 3.3-3b
would minimize visibility of the proposed project by requiring rapid re-vegetation of
denuded areas with native plants; preparation of a Final Forest management Plan that
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minimizes the removal of Coast live oak trees during the roadway and building site final
design process and establishes conservation easements, trees that need pruning, areas that
require keyed fills, etc.; and a monitoring and replacement program that would replace
trees (greater than five inches in diameter at breast height) at a 3:1 ratio and monitor
replacement trees for a minimum of seven years in accordance with Section 21.64.260 of
the Monterey County Zoning Ordinance and Section 21083.4 of the CEQA Guidelines.
Implementation of these mitigation measures and the design approval process, in addition
to the distance, existing conditions and speed limit on the Laureles Grade Road would
ensure that the proposed project would not result in a substantial adverse effect on the
scenic vista as viewed from Laureles Grade Road. Therefore, proposed project would have
a less than significant impact on scenic vistas from Laureles Grade Road.

The following clarifications to the setting within Section 3.1, Aesthetics, have been made to
ensure that the discussion and context of Laureles Grade is included. However, none of
these additions change the conclusions of the analysis:

The third paragraph on page 3.1-2 has been revised as follows:

Some of the most critical scenic areas within the planning area of the Toro Area
Plan are the visually sensitive areas that are viewed by the thousands of motorists
who travel the scenic corridors daily. According to the Toro Area Plan, there are
two scenic roads in the planning area: State Route 68 is a State scenic highway and
Laureles Grade Road is an officially designated County scenic reute highway. The
Monterey County Board of Supervisors has also designated Corral de Tierra Road,
San Benancio Road, Corral del Cielo Road, and Underwood Road as County scenic
routes. The project site is located approximately 2,000 feet southeast of State Route
68, between San Benancio Road and River Road. Laureles Grade Road is located
approximately 3.5 miles west of the project site. San Benancio Road, a County
designated scenic road, provides project site access to and from State Route 68. In
addition, the project site is located adjacent to Toro Regional Park and
approximately 3,500 feet from Fort Ord Public Lands that is under the jurisdiction of
the Bureau of Land Management (BLM), which are considered public viewing areas
in Monterey County.

The following paragraph has been added to the bottom of page 3.1-2 after the discussion of
State Route 68:

Laureles Grade Road

Approximately 0.82 miles of Laureles Grade Road, between State Route 68 Carmel
Valley Road, has been officially designated as a county scenic highway under
California’s Scenic Highway Programs. Laureles Grade Road is a regional
transportation route that connects the State Route 68 to Carmel Valley and is located
approximately 3.5 miles west of the project site. The speed limit on Laureles Grade
Road is 45 miles per hour and it also provides access to several residential
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developments. Rolling hills covered in oak woodlands dominant a majority of the
State Route 68 side, or the northern portion, where as oak scrubland dominants the
Carmel Valley side, or southern portion. Residential development along Laureles
Grade Road is scattered with a high concentration on the northern portion of this
roadway. The project site may be visible in the distance to those traveling
northbound on Laureles Grade Road at higher elevations looking towards the
northeast.

Response to Comment 4-5

Commenter states that the DEIR states that the 180-acre Remainder Parcel will be split into
two parts but that there are no maps that show the split. Commenter further states that one
portion of the Remainder Parcel may become a site for future development, the DEIR
needs to clarify the plans for an access route to the remainder parcel and associated
environmental impacts.

Approximately 154 acres of the Remainder Parcel will be deeded to Monterey County
Parks Department. The final Subdivision Map will identify the area to be deeded.

There are currently no plans or proposal for development of the land on the Remainder
Parcel, and therefore there are no proposals for access. If development is proposed on that
parcel in the future it would require processing as a separate project application and be
subject to subsequent environmental review.

Response to Comment 4-6

Commenter states that the continued use and any improvement of the dirt road that skirts
the edge of Rimrock Canyon needs to be limited and impacts mitigated. Commenter
further states that the geological study should be expanded to evaluate expanded use of
this road.

Implementation of mitigation measure MM 3.5-1 requires preparation of a design level
geotechnical reports for all improvements. In addition, during the course of construction,
the project applicant shall contract with a qualified engineering geologist to be on site
during all grading operations to make onsite remediation and recommendations as needed,
and perform required tests, observations, and consultation as specified in the Geological
and Geotechnical Feasibility Study. Prior to final inspection, the project applicant shall
provide certification from a qualified professional that all development has been
constructed in accordance with all applicable geologic and geotechnical reports.
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RESPONSE TO LETTER #5 — STEVEN SCHMIESS
Response to Comment 5-1

Commenter states that the DEIR does not address the erosion/geologic and private view
impacts associated with the two new water tanks.

Please see response to comment 4-3 regarding erosion/geologic impacts associated with
the proposed water tanks. Private views are not protected in the same manner as public
views. However, all aspect of the project, including tanks, are subject to County
Ordinances regarding ridgeline development. The DEIR evaluated the tanks as proposed by
the application.
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RESPONSE TO LETTER #6 — MONTEREY PENINSULA WATER MANAGEMENT DISTRICT MPWMD)
Response to Comment 6-1

Commenter states they are concerned that the DEIR include an accurate representation of
the hydrogeologic setting as described in the El Toro Groundwater Study prepared by
Geosyntec in July 2007 and the Seaside Groundwater Basin: Update on Water Resources
Conditions prepared by Yates, Feeney, Rosenberg in April 2005.

Comment noted. Please see updated Section 3.6, included in this FEIR, which clarifies the
setting regarding groundwater basins. Please also see Master Response 1: Water. The
proposed project is not located within the Seaside Groundwater Basin. A project specific
Hydrogeologic Report, as well as, the El Toro Groundwater Study, were used to determine
the hydrogeologic setting.
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RESPONSE TO LETTER #7 — LOWELL WEBSTER
Response to Comment 7-1

Comments discuss the “mixing” of water between the “Oaks Well” and the “New Well”,
and suggests that the Oaks subdivision is currently receiving water supplies from areas
within the B-8 zoning district.

Please see the updated Section 3.6 included in this FEIR regarding the water treatment
options stated in the mitigation measures. This section also acknowledges the existing
practice of treating water from the Oaks well within the Ambler treatment plant. See also
please see Master Response 1: Water for details regarding the source of water supply for
the project.

Response to Comment 7-2

Commenter questions wastewater system capacity and the number of residences used to
calculate the current usage/generation of wastewater.

Existing wastewater treatment plant capacity and the addition of project flows are discussed
on pages 3.9-10 and 3.9-11 of the DEIR. Existing wastewater treatment plant operations
and available capacity is based on the metered influent and effluent, not based on the
number of customers. According to the Monterey County Bureau of Environmental Health,
both influent and effluent flows at the California Utilities Service facility are currently
metered to ensure that the capacity is not exceeded. In addition, this facility is regularly
monitored by the Regional Water Quality Control Board. According to a letter received
from Central Coast Regional Water Quality Control Board, California Utility Service
currently has a valid permit to operate their treatment facility, which expires in 2017. If
California Utility Service was already at capacity, their permit would not be valid if they
accepted more connections and they would have to stop operations.

Implementation of mitigation measure MM 3.9-4 requires that the project applicant prepare
and submit wastewater collection improvement plans and calculations prepared by a
registered engineer that demonstrates adequate capacity. A standard condition of approval
requires that the applicant provide certification to the Bureau of Environmental Health that
California Utility Service can and will provide sewer service for the proposed
property/project. Also see response to comment 8-2, which includes modifications to MM
3.9-4 and response to comment 18-1, 18-2 and 18-3.

Response to Comment 7-3

Commenter states that existing traffic problems are still significant to residents and will be
made worse by the addition of this project.

General traffic comments are noted. The traffic section of the DEIR has also been revised in
its entirety and recirculated for public review (RDEIR, December 2008). All traffic related
comments on the new traffic section are responded to in this Final EIR.
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RESPONSE TO LETTER #8 — MONTEREY COUNTY HEALTH DEPARTMENT
Response to Comment 8-1

Commenter states that all concerns that the Environmental Health Department had with
hydrology and water quality are addressed and appropriate mitigation measures have been
applied.

Comment noted. No response necessary.

Response to Comment 8-2

Commenter states that all concerns that the Environmental Health Department had with
public services and utilities are addressed and appropriate mitigation measures have been
applied. However, the commenter notes that the water main extension agreement needs to
be corrected to read “wastewater main.”

Comment noted. Mitigation Measure MM 3.9-4 on page 3.9-11 of the DEIR has been
clarified as follows:

Mitigation Measure

MM 3.9-4 Prior to filing of the Final Subdivision Map, Monterey County Divisien
Bureau of Environmental Health shall require that the project
applicant prepare and submit for review and approval wastewater
collection improvement plans and calculations prepared by a
registered engineer that demonstrate adequate capacity. The
wastewater collection improvement plans shall be subject to approval
by California Utility Service, Monterey Bay Unified Air Pollution
Control District, and the County of Monterey. Upon review of the
design, the project applicant shall be required to enter into a
wastewater main extension agreement with California Utility Service.

In addition, prior to approval of any building permits, the applicant
shall verify that there is sufficient treatment capacity in the California
Utilities Service, Inc. (CUS) wastewater treatment facility to address
the wastewater needs of the proposed project. The project applicant
shall submit proof to Monterey County that the existing wastewater
treatment plant is meeting the current effluent limitations as required
per Waste Discharge Requirement Order No. R3-2007-0008. If the
CUS facility exceeds its permitted capacity, then the County of
Monterey would not issue a building permit until such time as the
CUS has attained a revised permit from the Regional Water Quality
Control Board.
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Response to Comment 8-3

Commenter states that all concerns that the Environmental Health Department had with
noise are addressed and appropriate mitigation measures have been applied.

Comment noted. No response necessary.
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RESPONSE TO LETTER #9 — MARIANNE GENNIS
Response to Comment 9-1

Comments address water rate increases, the Zone 2C aquifer area, groundwater/aquifer
impacts of the project, local well performance, and use of the “new well”.

Please see response to comment 1-1 regarding rate increases. See Please see Master
Response 1: Water regarding Zone 2C, groundwater supplies and impacts of the project
and Master Response 2: Existing Legal Lots of Record.

Anecdotal information regarding local well performance is noted for the record.
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RESPONSE TO LETTER #10 — RAYMOND LINO BELLI, JR.
Response to Comment 10-1

Commenter is concerned about ridge line development and the impact that ridge top
development would have on Toro Regional Park. Commenter suggests that stronger
restrictions be placed on new parcel to better protect this resource.

Please refer to Impact 3.1-3 on page 3.1-16 of the DEIR. According to Section 21.66.010.D
of the Monterey County Zoning Ordinance, a use permit for ridgeline development may be
approved only if the development will not create a substantially adverse visual impact. A
majority of the project site is located at lower elevation than Toro Regional Park and at a
similar elevation as the BLM public land. Due to the siting of the residential units, the steep
hillsides, and dense vegetation surrounding the project site, the proposed project would
not create a silhouette or have an adverse impact when viewed from a common public
view area, including Toro Regional Park. In addition, all areas that exceed 30 percent
slopes shall be dedicated as “scenic easements”, except where there is no alternative for a
roadway. Additionally, the Design Control District zoning would require specific design
standards and would be subject to additional design review prior to development approval
in order to assure protection of the viewshed. Because, there will be no adverse effect to
the viewshed, stronger restrictions are not needed. The commenter is also referred to
response to comment 3-1 for additional information on how the project visual impacts
have been evaluated and modifications to mitigation measures that have been suggested in
response to comments.

Response to Comment 10-2

Commenter states that the 180 acre remainder parcel has not been adequately described
and that there is 25 acres that will not be deeded to the Park, but may be developed later.
Commenter requests more information as to where these 25 acres are and how they will
be accessed.

Comment noted. See response to comment 4-5.
Response to Comment 10-3
Commenter is concerned about traffic on Harper Canyon Road.

Comment noted. Since access to the project site is via Meyer Road the number of trips
generated on Harper Canyon Road would be limited, if any. According to the Traffic
Impact Analysis (RDEIR, December 2009) no acute or significant safety issues on Harper
Canyon Road are anticipated due to the low number of trips generated by the project.
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RESPONSE TO LETTER #11 — RICHARD DAMPIER
Response to Comment 11-1

Commenter states that allowing to continue hook ups and wells to tap into an already
fragile water system only puts the water supplies for existing residents at risk and expresses
concerns regarding increased vehicle traffic.

Please see Master Response #1 and response to comment 2-1 regarding the water issue.
The commenter has also indicated concerns regarding traffic impacts in the Toro Area. The
County prepared a Recirculated DEIR in December 2009 that specifically addressed traffic.
The Recirculated DEIR concludes that there will be significant unavoidable impacts with
respect to traffic at several intersections and segments. The project applicant will be
responsible for paying cumulative traffic impact fees, which include a project for widening
a portion of State Route 68 to address regional traffic impacts. See response to comment
#12.
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RESPONSE TO LETTER #12 — TRANSPORTATION AGENCY FOR MONTEREY COUNTY
Response to Letter 12

Comments provided by TAMC in December 2008 have been reviewed and considered in
the revised traffic section contained within the RDEIR. All impact statements and mitigation
measures have been revised. Please note that the traffic and circulation section (Section
3.10) of the DEIR was revised and recirculated in its entirety (RDEIR, December 2009). Any
and all traffic-related comments received on the new traffic section are addressed within
this Final EIR. TAMC did not provide new comments on the RDEIR.
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RESPONSE TO LETTER #13 — MICHAEL CLING
Response to Comment 13-1

Commenter states that the project description should identify that the owner filed an
application for development on August 16, 2001 and the project was deemed complete by
Monterey County November 22, 2002.

Comment noted. Section 2.1 on page 2-1 of the DEIR has been revised as follows:

Fhe—On August 16, 2001, the project applicant, Harper Canyon Realty, LLC
(hereinafter “project applicant”), has-submitted to the County of Monterey Resource
Management Agency - Planning Department (hereinafter “County of Monterey”) an
application for a Combined Development Permit (PLN000696) for a Vesting
Tentative Map in order to subdivide land pursuant to the Subdivision Map Act and
the Monterey County Subdivision Ordinance (Title 19). The proposed project
includes the subdivision of 344 acres into 17 lots on 164 acres with one 180-acre
remainder parcel. The residential lots would have an average density of one
dwelling unit per 9.64 acres within the subdivided area, as lots would range in size
from 5.13 acres to 23.42 acres. Monterey County RMA Planning Department
deemed the application complete on November 22, 2002.

Response to Comment 13-2

Commenter states that Section 2.3 should note that Meyer Road between San Benancio
Road and the project site entrance is owned in fee by the project applicant.

Comment noted. Section 2.3 on page 2-1 of the DEIR has been revised as follows:

The project site is located in the Encina Hills area of the Toro Area Plan planning
area, approximately 2,000 feet southeast off State Route 68 and east of San
Benancio Road. Access to the project site is located of San Benancio Road onto the
existing Meyer Road, which is owned in fee by the project applicant between San
Benancio Road and the site access point. Meyer Road, Alta Lane and Sierra Lane
would serve as the on-site circulation routes. The project site and vicinity are shown
in Figure 2-2, Vicinity Map.

Response to Comment 13-3

Commenter states that Section 2.5 should note that the project applicant’s objective would
result in a 75% reduction in potential density (1 unit per 19 acres) in order to maximize
preservation of the property and to limit cumulative environmental impacts. Commenter
further states that the proposed project reduces the average density to one dwelling unit
per 19 acres and dedication of 154 acres to Toro Regional Park permanently insure
elimination of future development potential and request that this be added to Impact 3.1-2
discussion.
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Comment noted. The requested revisions to the project applicant’s objectives have been
made as follows.

The second paragraph in Section 2.5 on page 2-13 of the DEIR has been revised as follows:

The objectives of the proposed project, as stated by the applicant, are as follows:

“The objective of the project applicant is to secure approval for a
Combined Development Permit to create the Encina Hills residential
subdivision consisting of 17 lots ranging in size between 5.1 acres and
24.3 acres, with a 180-acre remainder parcel. The project site consists of
approximately 344 acres. With applicable zoning at 5.1 acres per unit
(which would allow a total of 67 parcels at maximum development) the
project applicant’s objective, with its reduced density proposal is to
maximize preservation of the property in its natural state in harmony
with the limited residential development and limit cumulative
environmental impacts. In furtherance of that objective, the applicant has
previously committed to donate approximately 154 acres of the
remainder parcel by deeding it to the County of Monterey as an
expansion of the adjacent Toro Park.”

As stated on page 2-1 of the DEIR, the average density of the proposed project is stated as
one dwelling unit per 9.65 acres of subdivided area, which totals 164 acres. We concur
with the project applicant that if the Remainder Parcel acreage is taken into account, the
average density of the proposed project would be one dwelling unit per 20 acres.
However, the project description and project application provided a proposed subdivision
of only 164 acres, with a Remainder Parcel of 180 acres. We used proposed subdivision
acreage to calculate the density in order to be conservative.

The EIR evaluates the potential significance of environmental impacts of the proposal
against existing physical environmental conditions — specifically, the conditions as they
exist at the time the Notice of Preparation (NOP) was published. The proposed project, no
matter what the density, would have more of an impact on scenic resources than existing
conditions. Specifically identifying what the density would be has no significant affect on
the significance conclusion as long as it is consistent with or less than what is allowed per
the General Plan and Zoning Ordinance.

Response to Comment 13-4

Commenter states that mitigation measure MM 3.1-1 should reflect that the applicant’s
design proposes dedication of a portion of the Remainder Parcel (154 acres) to be added to
Toro Regional Park in order to eliminate future development potential of 30 lots with
homes, many of which would be directly visible from Toro Regional Park and would
degrade the visual character of back country portions of this regional park.
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Comment noted. The EIR evaluates the potential significance of environmental impacts of
the proposal against existing physical environmental conditions - specifically, the
conditions as they exist at the time the Notice of Preparation (NOP) is published. This is
consistent with CEQA requirements (CEQA Guidelines 15125(a)) and forms the baseline
physical conditions used throughout the environmental document.

Although the comment is correct that developing homes on 30 lots within the Remainder
Parcel may potentially degrade the visual character of back country portions of Toro
Regional Park, there is no evidence that that future development of those 30 lots would be
allowed due to the constraints of the land and the potential impact to the visual character
as viewed from Toro Regional Park and no development is proposed as part of this
application. Therefore, no revision has been made to mitigation measure MM 3.3-1.

Response to Comment 13-5

Commenter states that the dedication of scenic easement on the Remainder Parcel is not
allowed per the Subdivision Law and that the Subdivision Law does not allow conditions.

Since no development is proposed on the remainder parcel and it will be dedicated to
Monterey County Parks Department, there is no need or requirement to place a scenic
easement on slopes that are greater than 30 percent in this area. If development is
proposed within the remainder parcel in the future, as part of some future action or
application, the slope areas greater than 30 percent would be subject to the scenic
easement dedication per Section 21.64.230 of the Monterey County Zoning Ordinance.

The second to last paragraph on page 3.1-15 of the DEIR has been revised as follows:

The portion of the project site that is to be subdivided includes approximately 97
acres of land that exceeds 30 percent slope and is subject to Policy 26.1.10 of the
Monterey County General Plan. Policy 26.1.10 of the Monterey County General
Plan prohibits development on slopes greater than 30 percent. Monterey County
RMA Planning Department requires dedication of a scenic easement on slopes of 30
percent or greater. There is no nexus to exact scenic easements or conditions on the
Remainder Parcel pursuant to the Subdivision Map Act. The following mitigation
measure has been provided to ensure consistency with Policy 26.1.10 of the
Monterey County General Plan and that the proposed project would have a less
than significant impact on State Route 68 and the public viewshed.

The last paragraph on page 3.1-15 of the DEIR has been revised as follows:

Mitigation Measure

MM 3.1-2a Prior to recording the Final Subdivision Map, Monterey County
RMA Planning Department shall require that the project
applicant designate all land that exceeds slopes of 30 percent
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as “scenic easements” in accordance with Policy 26.1.10 of the
Monterey County General Plan, except where roadway
improvements have no other alternative. This includes land
exceeding 30 percent slopes within the 17 residential lots ané
theremainderpareel. The Final Subdivision Map shall identify
the areas within a “scenic easement” and note that no
development shall occur within the areas designated as “scenic
easement.”

Response to Comment 13-6

Commenter states that there is no evidence supporting mitigation measure 3.3-1a and that
it should be deleted.

As stated on page 3.3-18 of the DEIR, seven listed special status plant species included in
the fall of 2005 plant survey were not included in the spring or summer surveys in 2001
because they had been listed as special status since the 2001 surveys were conducted. As
noted on page 5 of the Biological Resources Assessment prepared by Zander Associates in
November 2005 (Appendix C), surveys for these newly listed plant specifies should be
conducted during the spring or summer to determine the absence or presence of those
plants that are identifiable in the spring and/or summer. Therefore, implementation of
mitigation measure MM 3.3-1a is necessary to ensure that these special status species are
not present and if present provide mitigation measures to reduce the loss of individuals.

Response to Comment 13-7

Commenter states that Impacts 3.3-2 and 3.3-7 should recognize that the project was
designed to protect the most sensitive plant habits (Monterey Ceanothus, Toro/Monterey
Manzanita, oak woodland and Gairdner’s yampah) on the Remainder Parcel, which will
be dedicated to Toro Regional Park or preserved through mitigation measure MM 3.1-2.

Commentary regarding design and species avoidance is noted for the record.

Response to Comment 13-8

Commenter states that mitigation measure MM 3.3-2a should be applicable only to future
residential development, not on the road construction portion of the project.

All grading activities associated with road construction must be in compliance with Section
16.08.340 of the Monterey County Grading Ordinance, which requires implementation of
erosion control methods. All disturbed surfaces resulting from grading operations shall be
prepared and maintained to control erosion, which may consist of effective planting, such
as rye grass, barley or some other fast germinating seed. Therefore, implementation of
mitigation measure MM 3.3-2a is applicable to road construction. The mitigation measure
does not require submittals other than what is required by Ordinance. Please also refer to
response to comment 3-1 which includes modifications to MM 3.1-2 to provide further
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restrictions on road construction with respect to visibility and re-vegetation in response to
comments with respect to visual impacts.

Response to Comment 13-9

Commenter states that page 3.8-16 should note that there is no applicable Habitat
Conservation Plan for this area.

Comment noted. It is stated on page 3.3-28 of the DEIR that proposed project is not located
within an area associated with an adopted Habitat Conservation Plan. It is not necessary to
repeat this fact on page 3.8-16 of the DEIR.

Response to Comment 13-10

Commenter states that mitigation measure MM 3.3-3b should include alternatives, such as
a conservation easement, that are allowed under California Senate Bill 1334, the
California Oak Woodlands Act.

Mitigation measure MM 3.3-3b requires that a Final Forest Management Plan be prepared
that includes a monitoring plan that accurately identifies the number and acreage of oak
trees five inches in diameter at breast height to be removed during construction and the
replacement of these oak trees on a 3:1 basis as a means of promoting 1:1 tree replacement
in compliance with Section 21.64.260 of the Monterey County Zoning Ordinance and
Section 21083.4 of the CEQA Guidelines. Section 21083.4 of the CEQA Guidelines
addresses the requirements the California Oak Woodlands Act, which includes mitigation
alternatives the County may consider, as noted on page 3.3-15 of the DEIR.

This State law provides that “as part of the determination made pursuant to Section
21080.1, a county shall determine whether a project within its jurisdiction may result in a
conversion of oak woodlands that will have a significant effect on the environment. If a
county determines that there may be a significant effect to oak woodlands, the county
shall require one or more of the following oak woodlands mitigation alternatives to
mitigate the significant effect of the conversion of oak woodlands:

1) Conserve oak woodlands, through the use of conservation easements;

2a)  Plant an appropriate number of trees, including maintaining planting and replacing
dead or diseased trees.

b)  The requirement to maintain trees pursuant to this paragraph terminates seven year
after the trees are planted.

c)  Mitigation pursuant to this paragraph shall not fulfill more than one-half of the
mitigation requirement of the project.

d)  The requirements improved pursuant to this paragraph also may be used to restore
former oak woodlands.
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3) Contribute funds to the Oak Woodlands Conservation Fund, as established under
subdivision (a) of Section 1363 of the Fish and Game Code, for the purpose of
purchasing oak woodlands conservation easements, as specified under paragraph
(1) of subdivision (d) of that section and the guidelines and criteria of the Wildlife
conservation Board. A project applicant that contributes funds under this paragraph
shall not receive a grant from the Oak Woodlands Conservation Fund as part of the
mitigation for the project.

4) Other mitigation measures developed by the county.”

The law specifies that the county shall identify the appropriate mitigation. In this case, the
DEIR requires a final FMP and replacement ratios consistent with the County Zoning
Ordinance. Pursuant to direction from the Monterey County Board of Supervisors, the
RMA-Planning Department is drafting an oak woodland conservation program. The
program could include different ratios for replacement, payment of fees to mitigate for loss,
and monitoring for compliance. At this time, however, this program has not been finalized
and adopted. Mitigation measure MM 3.3-3b has been modified to require that the
applicant also pay a fee into the Oak Woodlands Conservation Fund in an amount
consistent with requirements established by the Fund administrators.

The follow text has been added to mitigation measure MM 3.3-3b on page 3.3-24 of the
DEIR:

In addition, the owner/applicant shall contribute funds to the Oak Woodlands
Conservation Fund, as established under subdivision (a) of Section 1363 of the Fish
and Game Code, for the purpose of purchasing oak woodlands conservation
easements, as specified under paragraph (1) of subdivision (d) of that section and the
guidelines and criteria of the Wildlife Conservation Board. The owner/applicant
shall not receive a grant from the Oak Woodlands Conservation Fund as part of the
mitigation for the project. The amount of the contribution to the Oak Woodlands
Conservation Fund shall be determined according to the procedures set forth in the
Oak Woodland Impact Decision Matrix-2008 prepared by the UC Integrated
Hardwood Range Management Program.

Response to Comment 13-11

Commenter states that Impact 3.4-2 should be revised to reflect “loss of undiscovered
cultural resources” and exclude wording regarding “known” resources.

Impact 3.4-2 addresses the proposed project, in combination with cumulative development
activity in the area. Although the proposed project has no known cultural resources on the
project site as discussed in Impact 3.4-1, other development in the area may have an
impact that would disturb or contribute to the loss of known cultural resources in the area,
thus contributing to the cumulative loss of cultural resources.
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Response to Comment 13-12

Commenter states that mitigation measure MM 3.5-1 should include the alternative
mitigation for Lots #8 and #9, which includes leaving the slope intact, installing subsurface
drainage and protecting the planned structures with a debris wall as discussed in the
Geological and Geotechnical Feasibility study prepared for the proposed project.

In order to reduce exposure to seismic ground shaking, mitigation measure MM 3.5-1
requires that the project applicant consult with a qualified engineer to prepare design level
geotechnical reports in accordance with the current edition of the California Building Code
and the recommendations contained within the Geologic and Geotechnical Feasibility
Study prepared by D&M Consulting Engineers in August 2001. This mitigation measure
briefly summarizes the recommendations provided in this Feasibility Study and are not
meant to be all inclusive. It is not necessary to provide all of the recommendations within
the mitigation measure because the DEIR is requiring a design level geotechnical report in
accordance with the recommendations provided in Appendix E of the DEIR. Although it is
true that the Feasibility Study identifies that leaving the slope intact with subsurface
drainage and providing a debris wall may be an alternative option, the Feasibility Study
also states that this option would require further evaluation. The design level geotechnical
report would evaluate this alternative and provide site specific mitigation to reduce
exposure to seismic ground shaking. The DEIR relies on the professional recommendations
of the technical reports.

Response to Comment 13-13

Commenter states that mitigation measure MM 3.5-3 should be revised to remove Lots #8
and #11 and the phrase “including but not limited to” statement from the discussion.

Comment noted. Mitigation measure MM 3.5-3 primarily addresses hazards associated
with lateral spreading and liquefaction, which requires a subsurface drainage system.
However, potential impacts associated with slope failure and landsliding (Impact 3.5-1)
also would be mitigated through installation of a subsurface drainage system. Instead of
having two separate mitigation measures requiring a subsurface drainage system, all
subsurface drainage system requirements are addressed in MM 3.5-3. According to the
Feasibility Study, the potential for surficial sliding on Lots #11 and #13 through #16 can be
reduced through installation of subsurface drains. In addition, due to the close proximity to
the steeper slopes at Lots #8 and #9 and the unstable condition of the slope mitigation will
likely require internal drainage with reconstruction of the slope. Therefore, applying MM
3.5-3 to Lots #8, #9, #11, and #13 through #16 would address Impact 3.5-1 as noted in the
impact summary for Impact 3.5-1

Response to Comment 13-14

Commenter states that mitigation measure MM 3.5-3 should be revised to require a
“registered engineer’ instead of a “certified engineer”.
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Comment noted. The third paragraph on page 3.5-21 of the DEIR has been revised as
follows:

Mitigation Measure

MM 3.5-3 Prior to lssuance of grading and bwldmg permlts Monterey

5h&H—FeqH+Fe—tha¥ the pro;ect appllcant shall contract with a
eertified registered engineer to design subsurface drainage system

for review and approval by Monterey County Resource

Management Agency — Director of Planning and the Director of
Public Works where perched groundwater exists on the project
site, including but not limited to Lots #2, #8, #9, #10, #11 and
Lots #13 through #16. Subsurface drainage system shall be
designed and installed in accordance with the recommendation
provided in the Geological and Geotechnical Feasibility Study
prepared by D&M Consulting Engineers in August 2001. These
improvements shall be included in the final improvement plans for
the proposed project and installed concurrent with site preparation
and grading activities associated with future residential
development. Prior to final inspection of grading permits for
subdivision improvements, the project applicant shall submit
certification prepared by a registered engineer verifying that the
improvements were installed according to the findings and
recommendations in the Geological and Geotechnical Feasibility
Study.

Response to Comment 13-15

Commenter states that mitigation measure MM 3.6-2b should be revised to delete
reference to owner of the Oaks Subdivision because the system has been dedicated to Cal
Am Cal-Am Water Company.

Comment noted. Mitigation has been revised in the updated Section 3.6 included in this
FEIR.

Response to Comment 13-16

Commenter states that the El Toro Groundwater study cited on page 3.6-6 should be
included in the references.

Comment noted. Please see Master Response 1: Water.
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Response to Comment 13-17

Commenter states that text on page 3.6-16 should acknowledge that the existing Cal-Am
filtration plant is specifically designed to meet drinking water quality MCL standards and
includes the capability for treating arsenic.

Comment noted. Please see Master Response 1: Water, regarding the water treatment
options available to the project. Either option, including treatment at the Cal-Am Ambler
treatment facility, would effectively treat for arsenic removal.

Response to Comment 13-18

Commenter states that mitigation measure MM 3.7-2 should modify the fencing
requirement for the detention basins by adding “unless otherwise approved by the Water
Resources Agency”.

Comment noted. Monterey County Water Resources Agency’s standard condition of
approval for Stormwater Detention (WR6) requires that all detention ponds be fenced for
public safety.

Response to Comment 13-19

Commenter states that grease/oil separators required in mitigation measure MM 3.7-3 are
not necessary for a road or residential project. References to roof gutters, etc. should be
applied only to future residential development.

Comment noted. The third paragraph on page 3.7-13 of the DEIR has been revised as
follows to reflect that current standards shall be applied:

Mitigation Measure

MM 3.7-3 In order to prevent the potential contamination of downstream
waters from urban pollutants, Monterey County RMA Planning
Department, Public Works Department and Water Resources
Agency shall require that the storm drainage system design,
required under mitigation measure MM 3.7-2, includes a Storm
Water Pollution Prevention Plan (SWPPP) and Low Impact
Development (LID) design techniques. Such techniques
include but is are not limited to the following components:
grease/oil separators (where required by Public Works);
sediment separation; vegetative filtering to open drainage
conveyances and retention basins; and on-site percolation of as
much run-off as feasible, including diversion of roof gutters to
French drains or dispersion trenches, dispersion of road and
driveway runoff to vegetative margins, or other simiar
methoeds LID design and pollution control techniques. Said
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provisions shall be incorporated into the storm drain system
plans submitted to the county-ferplan eheek prior to issuance
of building or grading permits, whichever occurs first. A report
shall be submitted prior to final inspection verifying that
installation of the system occurred pursuant to said drainage
system plan. In the event that the drainage system was not
installed according to recommendations of plan, measures
shall be recommended by a qualified drainage engineer or
equal professional recommendations to ensure that the final
installed system meets the recommendations of the approved
drainage plan. All plans shall meet current Public Works and
Building Department standards.

Response to Comment 13-20

Commenter states that Impact 3.8-3 should clearly indicate that the proposed project was
reviewed in context with all projects listed in Table 5-1 of the DEIR.

Comment noted. As noted on page 5-3 of the DEIR, cumulative area projects evaluated, in
addition to the proposed project are listed in Table 5-1. This clarification would have no
effect on the environmental impact since all cumulative development would be subject to
the County’s development review process through which any potentially significant land
use impacts would be analyzed.

Response to Comment 13-21

Commenter states that page 3.8-14 should be corrected to state that implementation of the
mitigation measure would require the project applicant to fund, initiate and complete a
Caltrans Project Study Report for the State Route 68 Commuter Improvements project, to
be consistent with traffic mitigation.

Section 3.10 of the DEIR, Traffic and Circulation, was replaced in its entirety as part of the
RDEIR (December 2009). Any references to that section in other locations of the EIR (such
as this passage of Section 3.8) have therefore also been updated.

The second full paragraph on page 3.8-14 has been revised as follows:

As discussed in Section 3.10, Transportation and Circulation under project
conditions and cumulative project conditions, traffic generated by the proposed
project would contribute to the deficient levels of service along State Route 68......
....... The proposed project list in the Regional Impact Fee Nexus Study Update
includes a project referred to as the “State Route 68 Commuter Improvements,”
which would widen a 2.3 mile section of State Route 68 to four lanes from the
existing four lane section (adjacent to Toro Park) to Corral de Tierra Road. The
geometric design details of this improvement are not known at this time. The
Regional Impact Fee Nexus Study Update has net-been approved and but no
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funding is currently available for the implementation of the widening of State Route
68 to four lanes or for implementation of the South Fort Ord Bypass.
Implementation of the mitigation measures in Section 3.10 enelosed-herein would
require the project applicant to eenstrueta contribute their fair share towards the
++—mile—portion—of-State Route 68 Commuter Improvements, as well as other
regional improvement projects, through payment of the TAMC RDIF and-—pay
regional—traffic—impaet—fees to the Transportation Agency of Monterey County
(TAMC) in order to mitigate for cumulative impacts to roadway segments along State
Route 68. Implementation of these mitigation measures would accelerate
implementation of specific capacity improvements along Highway 68 consistent
with TAMC'’s pro;ect prlorltles and would address the project’s cumulatlve impacts

eglonallx
+Hereased—trrp#e¥ume—asseera¥ed—w%h4he—prepesed—prejeeb Therefore the proposed

project would be consistent with the RTP.

Response to Comment 13-22

Commenter states that the DEIR should note that the CHP substation has relocated to 960
East Blanco Road, Salinas.

Comment noted. The third paragraph on page 3.9-2 of the DEIR has been revised as
follows:

California Highway Patrol

The California Highway Patrol has jurisdiction and law enforcement powers on all
County roads and state highways. The California Highway Patrol is particularly
concerned with enforcement of the vehicle code and other matters related to
vehicle use such as traffic accidents. The California Highway Patrol services the
Toro Area Plan planning area through its substation located at 19955-Pertela-Drive
near 960 East Blanco Road in the City of Salinas.

Response to Comment 13-23

Commenter states that Impact 3.9-3 seems to under estimate the demand for regional park
land based on the page 3.1-3 stating that approximately 75,000 people visit BLM each
year.

Comment noted. The County of Monterey standard for developed regional parkland is 0.7
acre per 1,000 people. The proposed project would increase the population by
approximately 50 people. Based on the regional parkland standard the increase demand
associated with the proposed project’s increase in population would increase the need for
regional parks would be 0.035 acres.
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Response to Comment 13-24

Commenter states that the DEIR should note that the project applicant’s dedication of
parkland is 832 times greater than amount required.

Comment noted. This would have not effect on the environment; therefore, no revisions to
the DEIR have been made.

Response to Comment 13-25

Commenter states that mitigation measure 3.9-4 should be corrected to read “Sanitary
sewer”.

Comment noted. See response to comment 8-2.

Response to Comment 13-26

Commenter states that page 3.10-10 should note that there are two MST bus stops on State
Route 68 at the San Benancio Road intersection (1 eastbound and 1 westbound).

Point of fact is noted for the record. The traffic section has been replaced in its entirety as
part of the RDEIR (December 2009).

Response to Comment 13-27

Commenter states that the proportional cost to the project applicant associated with
mitigation measure MM 3.10-2 well exceeds the identified potential project impacts to
roadway segment and intersection LOS.

Comment noted. The traffic section has been replaced in its entirety as part of the RDEIR
(December 2009). All new comments on the RDEIR are addressed within this Final EIR.

Response to Comment 13-28

Comments address traffic mitigation measures of the DEIR.

Comment noted. The traffic section has been replaced in its entirety as part of the RDEIR
(December 2009). All impact statements and mitigation measures have been revised. All
new comments on the RDEIR are addressed within this Final EIR.

Response to Comment 13-29

Comments address traffic mitigation measures of the DEIR.

Comment noted. The traffic section has been replaced in its entirety as part of the RDEIR
(December 2009). All impact statements and mitigation measures have been revised. All
new comments on the RDEIR are addressed within this Final EIR.
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Response to Comment 13-30

Comments address traffic mitigation measures of the DEIR.

Comment noted. The traffic section has been replaced in its entirety as part of the RDEIR
(December 2009). All impact statements and mitigation measures have been revised. All
new comments on the RDEIR are addressed within this Final EIR.

Response to Comment 13-31

Comments address traffic mitigation measures of the DEIR.

Comment noted. The traffic section has been replaced in its entirety as part of the RDEIR
(December 2009). All impact statements and mitigation measures have been revised. All
new comments on the RDEIR are addressed within this Final EIR.

Response to Comment 13-32

Commenter states that a new section should be added to address a statement of overriding
considerations.

Comment noted. Discussion regarding the statement of overriding conditions is not
required per CEQA. A more appropriate location for this discussion would be the staff
report for the proposed project.
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RESPONSE TO LETTER #14 — THE MEYER COMMUNITY GROUP
Response to Comment 14-1

Comment questions the accuracy of the project description. In particular, commenter
argues that the existing adjacent 14 lots of record should be analyzed as part of the Harper
Canyon/Encina Hills Subdivision EIR regarding their potential environmental impacts.

As shown in Figure 2-5, the 14 existing lots of record located adjacent to the project site
are not part of the project application. To clarify this point, Figure 2-5, Vesting Tentative
Map has been updated and is attached as Exhibit C. Please see Master Response 2: Legal
Lots of Record.

Response to Comment 14-2

Comments focus on cumulative aesthetic impacts associated with adjacent lots of record.

Please see Master Response 2: Legal Lots of Record and response to comment 3-1, which
discusses the issue of how the County evaluates impacts to the viewshed and provides
modifications to mitigation measures for further reducing potential visual impacts in
response to comments received on this issue. The standard for review with respect to visual
impacts is not whether the project is visible from a common public viewing place, but
whether there is a “substantial adverse visual impact”. The DEIR reviews the project from
the perspective of the degree to which Project elements might be visible including distance
from the viewing point, interruptions in the landscape that would naturally screen Project
elements and timeframe during which a Project element might be seen e.g. a driver
traveling at 45 miles through a common viewing point. As discussed in Impact 3.1-1 on
page 3.1-9 of the DEIR, the project site is located outside the area designated as “area of
visual sensitivity” and the “critical viewshed”. However, the project site may be visible
from public viewpoints along State Route 68, a state scenic highway; Toro Regional Park;
and Fort Ord Public Land owned by the Bureau of Land Management (BLM).
Implementation of mitigation measure MM 3.1-1 would ensure that the viewshed from
Toro Regional Park would be protected by restricts development on Lot #1. In addition, the
“Design Control” zoning district standards protect the public viewshed, neighborhood
character, and assure the visual integrity of the development in scenic areas and is intended
to guide development while preserving the scenic qualities of the ridgeline area, views
from State Route 68, and the scenic and rural quality of the project vicinity.

The proposed project would be required to comply with Sections 21.44.010 and
21.44.030 of the Monterey County Zoning Ordinance, which apply specific design
standards and additional design review prior to approval, including regulation of the
location, size, configuration, materials and colors. Depending on the design of subsequent
development on the project site, other zoning regulations associated with ridgeline
development and slopes greater than 30 percent may be triggered. According to Section
21.66.010.D of the Monterey County Zoning Ordinance, a use permit for ridgeline
development may be approved only if the development will not create a substantially
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adverse visual impact when viewed from a common public viewing area. In addition,
implementation of mitigation measure MM 3.1-2 will require that all land exceeding slopes
of 30 percent be designated as “scenic easements” in accordance with Policy 26.1.10 of
the Monterey County General Plan, except where roadways improvement have no other
alternative. The Final Subdivision Map shall identify the areas within a “scenic easement”
and note that no development shall occur within the areas designated as “scenic
easement.” These regulatory performance standards and mitigation measures would ensure
that the proposed project would not have a substantial adverse affect on a scenic vista as
viewed from Toro Regional Park, State Route 68 and BLM land.

According to Appendix G of the CEQA Guidelines, scenic resources, include, but are not
limited to, trees, rock outcroppings and historic buildings within a state scenic highway.
Although the proposed project is not located within a state scenic highway corridor, the
DEIR evaluates the impact proposed development would have on scenic resources due to
the proximity of State Route 68, a state designated scenic route. As noted on page 3.1-15 of
the DEIR, implementation of mitigation measure MM 3.3-3b and compliance with Section
21.64.260.C.1 of the Monterey County Zoning Ordinance would ensure that the tree
removal associated with the proposed project would be minimized. Implementation of the
mitigation measure MM 3.1-2 would ensure that all land that exceeds 30 percent slopes,
except where roadway improvements have no other alternative, be designated as “scenic
easements” in accordance with Policy 26.1.10 of the Monterey County General Plan.
Implementation of these mitigation measures and compliance with the Monterey County
Zoning Ordinance would ensure that there would be no substantial damage to scenic
resources near State Route 68.

As discussed on page 3.1-17, implementation of mitigation measure MM 3.1-4 would
minimize potential light and glare at the project site and on surrounding area by requiring
preparation and approval of a detailed exterior lighting plan.

The project site is designated for rural residential land use. The proposed project includes
development at a lesser density than allowed under the General Plan and the project
applicant has committed to deeding approximately 154-acres of the 180-acre remainder
parcel to the Monterey County Parks Department as an extension of the adjacent Toro
Park. The proposed project would be required to be developed in accordance with
Sections 21.44.010 and 21.44.030 of the Monterey County Zoning Ordinance, which
would preserve the scenic qualities of the ridgeline area and the scenic and rural quality of
the project vicinity. The 14 existing lots of record, as well as any other reasonably
foreseeable development within the vicinity of the project site, would also be subject to
policies in the Monterey County General Plan and Toro Area Plan that emphasize
preservation of the rural environment, which would address the cumulative visual effects of
proposed development within the vicinity of the project site.
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Response to Comment 14-3

Commenter re-iterates that the impacts to biological resources are not properly analyzed
because the project description excludes the 14 existing lots of record located adjacent to
the project site.

Comment noted. Please see Master Response 2: Legal Lots of Record and Impact 3.3-7
discussion on page 3.3-29 of the DEIR, which addresses the cumulative impacts on special
status species and habitat. The 14 lots in question are not part of the project application.

Response to Comment 14-4

Commenter re-iterates that the impacts to geology and soils are not properly analyzed
because the project description excludes the 14 existing lots of record located adjacent to
the project site and that slope failure hazards such as landslides are potential
consequences.

Comment noted. Please see Master Response 2: Legal Lots of Record and Impact 3.5-2 on
page 3.5-17 of the DEIR which discusses the proposed project’s risk of exposure to
landslides. The 14 lots in question are not part of the project application.

Response to Comment 14-5

Commenter states that the proposed project would result in a long-term water demand
increase of the El Toro Groundwater Basin without considering the 14 existing lots of
record located adjacent to the project site.

Comment noted. Please refer to Master Response 1: Water, which discusses the
hydrogeology of the project site and well locations. The wells are located in Zone 2C and
receive benefits from the Salinas Valley Water Project. Please also refer to Master Response
2: Legal Lots of Record. The 14 lots in question are not part of the project application.

Response to Comment 14-6

Commenter states that the tree removal in an area of soil slippage, erosion an a history of
landslides is inadequately mitigated with planting of one gallon oak trees on a 3 to 1 basis.
Commenter further states that it will be generations before the oak tree habitat will recover
if it ever does recover.

See response to comment 13-10. As noted on page 3.3-23 of DEIR, the proposed project
includes a use permit for the removal of approximately 79 oak trees, which is less than one
percent of the total trees located on the project site. Implementation of mitigation measures
MM 3.3-3a, 3.3-3b and 3.3-3c would minimize oak tree removal, replant trees, ensure
successful replanting of replacement trees and protect remaining trees. Implementation of
these mitigation measures would minimize loss of oak woodland habitat and ensure that
the removal of coast live oak trees is in accordance with Section 21.64.260 of the
Monterey County Zoning Ordinance and Section 21083.4 of the CEQA Guidelines.
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Response to Comment 14-7

Commenter states that the proposed project is inefficient land use that adversely impacts
the County’s abilities to provide desirable levels of public service. Commenter further
states that the proposed project will increase the probability of fire due to development in
wildland areas.

Evaluation of the environmental impacts to public services is based on whether or not the
proposed project would increase the need for public services to a point that would require
construction of new or expansion of existing facilities that would have a significant physical
impact on the environment. As discussed in Section 3.9 of the DEIR, the proposed project
will increase the demand on public services, such as police, fire, schools, and parks;
however, this increase in demand would not warrant the construction of new or expansion
of existing facilities.

As stated on page 6-4 of the DEIR, the project site is located in moderate to high wildland
fire zone. The Salinas Rural Fire District requires that the all access roads on the project site
be in compliance with the most current fire codes. According Salinas Rural Fire District,
compliance with fire codes would eliminate exposure of residents or structure to a
significant risk of loss from wildland fires. In addition, compliance with Section 18.56 of
the Monterey County Code Monterey County (Ordinance 3600, 1992) would ensure that
people or structures are not exposed to significant risk of loss, injury, or death associated
with wildland fires. Furthermore, the analysis of the proposed project’s impact on the
Salinas Rural Fire District provided on page 3.9-8 of the DEIR identifies that the affect on
fire protection service would be a less than significant impact. Therefore, the potential risk
of exposing people or structures to loss, injury or death would be considered a less than
significant impact.

As discussed on page 3.8-11 of the DEIR, according to County of Monterey Housing and
Redevelopment Office, payment of the in-lieu fee equal to $409,555.50
($160,610/inclusionary unit) shall satisfy compliance with the Monterey County
Inclusionary Housing Ordinance. In-lieu fees are used to provide more affordable housing
and/or buy down existing housing to make the units more affordable. Therefore, the
proposed project would indirectly be providing affordable housing.

Response to Comment 14-8

Commenter states that the declaration by Susan C. Bacigalupi, shows that the California
Utility Service is already exceeding capacity.

Comment noted. See response to comment 7-2 and comment letter 18.

Response to Comment 14-9

Commenter asks whether or not the capacity of wastewater treatment plant would be
exceeded by the Oaks subdivision or the proposed project, isn’t the wastewater treatment
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plant critically close to exceeding capacity and where are the wastewater collection
improvement plans mentioned in the mitigation?

See response to comment 7-2 and comment letter 18. The wastewater treatment plant has
adequate capacity to serve the proposed project; however, service is provided on a first
come, first serve basis. The wastewater collection improvement plans required per
mitigation measure 3.9-4 are required to be submitted for approval prior to filing of the
Final Subdivision Map.

Response to Comment 14-10

Commenter states that there is conflicting information whether there is a “mixing” of Zone
2C water and B-8 water and asks where the water purification plant will be located.

Please see Master Response to Comment 1: Water, as well as the updated Section 3.6
included in this FEIR. See also response to comment 7-1 for more information on this
subject.

Response to Comment 14-11

Commenter states the noise generated by the increased traffic on Meyer Road will increase
and asks what the speed limit will be and if there will be any speed bumps.

As noted on page 3.11-10 of the DEIR, the increase in noise associated with increased trips
on Meyer Road may increase noise levels by approximately 3 dB. However, this is not
considered a significant increase in traffic noise. In addition, the topography and distance
between the sensitive receptors to Meyer Road would decrease the traffic noise levels
associated with the proposed project. Since Meyer Road is a private road, the speed limit is
determined by the owner and is not enforceable by law enforcement. No speed bumps are
proposed as part of the proposed project.

Harper Canyon (Encina Hills) Subdivision County of Monterey Planning Department
Final Environmental Impact Report December 2013
2-106



2.0 RESPONSE TO COMMENTS

County of Monterey Planning Department Harper Canyon (Encina Hills) Subdivision
December 2013 Final Environmental Impact Report
2-107



2.0 RESPONSE TO COMMENTS

Harper Canyon (Encina Hills) Subdivision County of Monterey Planning Department
Final Environmental Impact Report December 2013
2-108



2.0 RESPONSE TO COMMENTS

RESPONSE TO LETTER #15 — LAURA CARLEY
Response to Comment 15-1

Commenter cites a recent study regarding El Toro groundwater done by Geosyntec that
states that the aquifers in question are in overdraft. Commenter goes on to express their
concern for the classification of the wells and the availability and quality of future water

supply.
Comment noted. Please see Master Response to Comment 1: Water.
Response to Comment 15-2

Commenter is concerned about sewer capacity in regards to the project and requests that
further investigation be done in regards to sewage handling capabilities.

Comment noted. See response to comment 2-3 and response to comment letter 18.
Response to Comment 15-3

Commenter is concerned that the proposed project would have a significant impact on
nesting birds and raptors. Commenter also requests more information in regards to
mountain lion’s presence in and around the project site.

The proposed project was reviewed and evaluated three times by qualified biologists,
Zander Associates. Implementation of mitigation measure MM 3.3-6 requires that surveys
be conducted no more than 30 days prior to ground disturbance during the nesting seasons
for local avian species (typically February 1* through August 31%). The Monterey County
RMA Planning Department shall require that the project applicant retain a qualified
biologist to conduct a focused survey for active nests of raptors and migratory birds within
and in the vicinity of the construction area. If active nests are located during
preconstruction surveys, USFWS and/or CDFW (as appropriate) shall be notified regarding
the status of the nests and agency recommendations regarding nest avoidance measures
implemented. Furthermore, construction activities shall be restricted as necessary to avoid
disturbance of the nest until it is abandoned or the biologist deems disturbance potential to
be minimal. Restrictions may include establishment of exclusion zones (no ingress of
personnel or equipment at a minimum radius of 100-feet around the nest) or alteration of
the construction schedule.

According to the U.S. Fish and Wildlife Service (USFWS) and California Natural Diversity
Database, mountain lions are not listed as a special status wildlife species, although they
are known to inhabit nearby rural areas of Monterey County.
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COMMENT LETTER #16- MONTEREY BAY UNIFIED AIR POLLUTION CONTROL DISTRICT MBUAPCD)
Response to Comment 16-1

Commenter suggests that the Final EIR should include a formal consistency determination
from AMBAG for the seventeen residences that would be accommodated by the project.

Formal consistency determination was received from AMBAG on December 29, 2005 and
included in Appendix B of the DEIR. The proposed project’s consistency with the 2008
Population, Housing Unit and Employment Forecasts and 2008 Air Quality Management
Plan was confirmed by AMBAG on March 6, 2009.

Response to Comment 16-2

Commenter has attached Air District Rule 216, Permit Requirements for Wastewater and
Sewage Treatment Facilities. Commenter is unsure if plans for the project would entail an
expansion or upgrade to existing facilities, but if project does, it is suggested a Rule 216
consistency determination from AMBAG be requested.

Comment noted. There is adequate capacity at the existing facility to serve the proposed
project as noted on page 3.9-10 of the DEIR.

Response to Comment 16-3

Commenter suggests that the project require all access roads to properties be paved or
covered with gravel.

Comment noted. All access roads will be paved.
Response to Comment 16-4

Commenter suggests that the Lead Agency consider the potentially significant impacts of
current projects along with the proposed Harper Canyon Project construction traffic on
“gridlock” and carbon monoxide “hot spots.”

As noted on page 3.2-15 of the DEIR carbon monoxide modeling was conducted by
Ambient Air Quality and Noise Consulting and results were included in Appendix B. As
discussed in Impact 3.2-4, implementation of the proposed project would result in an
increase in carbon monoxide concentrations at land uses near roadways and intersections.
The CO modeling was run using worst-case meteorological conditions for particulate
matter peak-hour conditions for the Corral de Tierra/State Route 68 intersection and State
Route 68, between State Route 218 and York Road. To ensure a conservative analysis, the
emission factors used in the analysis were based on the highest modeled emission factors
for speeds ranging from 35 to 60 miles per hour to account for potential decreases in
speeds typically anticipated for segments that operate under unacceptable LOS. The
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predicted 1-hour and 8-hour CO concentrations at the Corral de Tierra/State Route 68
intersection and the State Route 68 roadway segment, between State Route 218 and York
Road, would not exceed the State ambient air quality standards of 20 and 9.0 ppm,
respectively. Therefore, implementation of the proposed project would not generate
localized emissions of CO that would exceed the thresholds of significance for CO.

Response to Comment 16-5

Commenter requests clarification from the Project Description whether the three sewage
pump stations already exist or if there would be new stations.

The proposed project includes three sewage pump stations as shown on Figure 2-5 of the
DEIR. Implementation of mitigation measure MM 3.9-4 requires preparation of wastewater
collection system improvement plans prior to filing the Final Subdivision Map. These plans
would be subject to review and approval by California Utility Service and Monterey
County. Per our discussion with Lance Ericksen of MBUAPCD, it is our understanding that
if the sewage pump stations require back-up generators that are over 50 horsepower,
would require a permit to be issued by Monterey Bay Unified Air Pollution Control
District. To ensure compliance with this permit requirement mitigation measure MM 3.9-4
has been revised as noted in response to comment 8-2.

Response to Comment 16-6

Commenter states that the Federal 1-hour ozone standard was revoked in June 2005 and
that the NCCAB is designated for attainment for the federal 8-hour ozone standard and
non-attainment for the State ozone standard.

Comment noted. See response to comment 3-5.
Response to Comment 16-7

Commenter suggests that the narrative on pages 3.2-5 and 3.2-6 be updated to include the
substantial regulatory action by the State during the last year, namely the Air Toxic Control
Measures (ATCMs) promulgated by the California Air Resources Board.

The third paragraph on page 3.2-5 of the DEIR has been revised as follows:

The ARB identified particulate emissions from diesel-fueled engines (diesel-exhaust
PM) as a TAC in August 1998. The ARB has since developed the Risk Reduction
Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines and
Vehicles (2000) and the Risk Management Guidance for the Permitting of New
Stationary Diesel-Fueled Engines (2000). Both documents were approved by the
ARB on September 28, 2000. The ARB is developing regulations designed to reduce
diesel particulate matter emissions from diesel-fueled engines and vehicles. The goal
of each regulation is to make diesel engines as clean as possible by establishing
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state-of-the-art technology requirements or emission standards to reduce diesel
particulate matter emissions. These regulations will require substantial reductions in
diesel-exhaust particulate matter beginning with the 2004 model year. More
stringent standards will apply to engines starting in the 2007 model year. Off-road
vehicles came under more stringent regulation beginning with the 2005 model year.
In 2008, ARB adopted several regulations that help reduce TACs by doing the
following: revising the credit accountability for small off-road engines and
equipment and establishing new exhaust and evaporative emission standards for
large spark-ignition engines with an engine displacement of less than or equal to
one liter; amending the Transport Refrigeration Units (TRU) Airborne Toxic Control
Measures to adjust compliance dates to better align with availability of verified
diesel emission control strategies; requiring existing trucks/trailers doing business in
California to be retrofitted with the best available “SmartWay Transport” and/or ARB
approved technology that reduce GHG emissions; requiring on-road diesel vehicles
to be upgraded to a cleaner engine or retrofit with an exhaust emission control
device to achieve the significant emission reductions in order to reduce emissions of
diesel particulate matter, oxides of nitrogen, and greenhouse gases; requiring all
light duty vehicles to comply with the whole vehicle zero evaporative standards,
established in 1998 as part of the Low Emission Vehicle Il program, which would
result in @ minimum 30% emission reduction from current evaporative emissions;
and requiring that automobile paint be reformulated to reflect the invisible solar
wavelengths in order to keep the interior of vehicles cooler and reduce the need for
air conditioner usage. Each set of regulations will serve to significantly reduce diesel
particulate matter and NOx emissions and long-term human health risks attributable
to diesel-fueled vehicles and equipment.

Response to Comment 16-8

Commenter states that the operative AQMP was adopted by the Air Board in August 2008.
All information should reflect the current AQMP.

Comment noted. See response to comments 3-5 and 3-6.
Response to Comment 16-9

Commenter suggests that paragraph 3 on page 3.2-15 concerning carbon monoxide be
revised to reflect the 550 Ibs/day standard for direct/stationary sources. Comments also
clarify that the standard for mobile sources, measured in Levels of Service (LOS), can be
found in the District’s CEQA Air Quality Guidelines in Table 5-3 on page 5-6.

Comment noted. The last paragraph on page 3.2-13 of the DEIR has been revised as
follows:
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3) Long-term Increases in Leeal-Mebie-Seurece CO Concentrations. Leeal—mobHe-
sedree Long-term increases in CO concentrations are a result of indirect and direct
emissions. Indirect emissions are typically considered to include mobile sources that
access the project site but generally emit off-site; direct emissions typically include
sources that are emitted on-site (e.g., stationary sources, on-site mobile equipment).

Operational impacts would be considered significant if: theprojeet

a. If the project would indirectly result in an intersection/road segment to
degrade from LOS D or better to LOS E or F; OR the volume to capacity
(V/C) ratio at an intersection/road segment operating at LOS E or F increases
by 0.05 or more; OR the delay at an intersection operating at LOS E or F
increases by 10 seconds or more; OR the reserve capacity at an unsignalized
intersection operating at LOS E or F decreases by 50 percent or more. AND

b. If the project would directly result in development of stationary sources that
would generates direet emissions-ef greater than 550 Ibs/day of CO or if the
project would contribute to local CO concentrations that exceed the State
Ambient Air Quality Standard of 9.0 ppm for 8 hours or 20 ppm for 1 hour.

Response to Comment 16-10

Commenter suggests that the section for Air Quality Mitigation Measure 3.2-1b be revised,
as diesel emissions are specific to the types of equipment used and the duration of their
operation.

In response, the County concedes that it is difficult to estimate specific equipment needs,
availability of equipment type at time of construction, and concentration/proximity of
usage so far in advance of project construction and programming. This is particularly true
for a project in a relatively rural location with large open space areas, and an extended
construction schedule that will be based on the construction of individual home sites over
time. Certain pieces of diesel-powered heavy equipment must be used for specific phases
of construction, as there are no equipment alternatives to accomplish certain grading or
earthmoving tasks. In this location, on a 164 acre project site in a sparsely populated area,
the risk factors of diesel emission are considered low, as explained on page 3.2-17 of the
DEIR.

The DEIR provides a conservative approach to the analysis by disclosing the potential risks
of TACs and the nearest receptors to short-term, construction-related emissions. The
mitigation is designed to simply ensure that project construction uses the best available
control methods to reduce emissions to the greatest extent feasible, consistent with County
and Air District policy. Mitigation measure MM 3.2-1b starting on page 3.2-17 of the DEIR
has been revised as follows to provide additional specificity:
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Mitigation Measure

MM 3.2-1b During construction activities, Monterey County RMA
Planning Department shall require that the project applicant
implement best available control measures (BACM) to reduce
toxic air contaminants, as recommended by the MBUAPCD
and in accordance with Policy 20.2.5 of the Monterey County
General Plan. BACM typically recommended by the
MBUAPCD include, but are not limited to, the following:

« Limit the hours of operation consistent with related noise

restrictions; and quantity of heavy duty equipment;

o Utilize gasoline-powered equipment whenever an

equipment choice is available; Replace—diesel-powered
equipment-with-gaseline-powered-equipment;

o Use PuriNOx emulsified diesel fuel in existing engines;

" e with ARBverifiad it

o Repower and utilize heavy equipment with current
standard diesel technology or CNG/LNG technology; and

. Lt l , ,

Demonstrate on construction documents how construction
phasing and equipment programming will comply with
County policies and BACMs identified by the Air District.

Implementation of MBUAPCD recommended best available control measures in
accordance with Policy 20.2.5 of the Monterey County General Plan would reduce
fugitive dust emissions and diesel-exhaust particulate matter emissions from
construction activities. Fugitive dust emissions would be reduced by approximately
50 percent or more, depending on the activities conducted (MBUAPCD 26642008).
Use of diesel oxidation catalysts, particulate filters, and alternative fuels such as
biodiesel, can reduce diesel-exhaust constituent emissions by approximately 90
percent, or more (MBUAPCD 20042008). Therefore, short-term construction
generated emissions associated with the proposed project would be reduced to a
less than significant level.
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COMMENT LETTER #17- THE HIGHWAY 68 COALITION
Response to Comment 17-1

The comment states that the DEIR has not — but should — address cumulative effects from
the adjacent 14 existing lots of record accessed via Meyer Road.

Comments regarding this issue are noted for the record and addressed in Master Response
to Comment 2: Legal Lots of Record.

Response to Comment 17-2

The commenter states that the sale of the Ambler Water Service to Cal-Am was
controversial and that the California Public Utilities Commission upheld a judge’s
recommendation that the Ambler Water Service not be allowed to be tied in with any
other water system. The commenter also states that the Ambler Water Service draws water
from wells located in Corral de Tierra near the Meadows of Corral de Tierra Subdivision.

Please see Master Response to Comment 1: Water, regarding water supply and treatment
for the subdivision. See also updated Section 3.6 included in this FEIR.

Response to Comment 17-3

The commenter describes affected well conditions in Harper Canyon since the Loma Prieta
earthquake, provision of a new water main following the earthquake, and problems with
water supply in the area.

Comments are noted for the record. There are no specific environmental or analysis issues
to address from this comment. The Loma Prieta earthquake occurred in 1989.

Response to Comment 17-4

The commenter states that the reference document does not contain the most current data
and that the 2007 El Toro Groundwater Study prepared for the MCWRA is not used, nor
referred to. Commenter states that the groundwater for the project will not be coming from
the Salinas River but rather has plans to utilize El Toro Area groundwater.

See Master Response to Comment 1: Water, which provides greater specificity with respect
to the hydrogeology of the project site and wells serving the project.

Response to Comment 17-5

The commenter asks if the proposed estimate of water use for the 17 units (12.75 AFY) is
consistent with water use for similar surrounding areas.
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As noted in the project specific Hydrogeology Report dated July 2003 and included in
Appendix F, the proposed project was estimated to use approximately 0.33 AFY/residential
unit. However, this demand rate was determined to be low when compared to water
demand rates in the area, which ranged from 0.66 AFY/residential unit in the El Toro area
to 0.75 AFY/residential unit for the San Carlos development. It was therefore determined
with County staff that a water demand rate of 0.75 AFY/residential unit be used for the
proposed project. The EIR uses the per unit rate of 0.75 AFY for analysis purposes,
consistent with surrounding projects.

Response to Comment 17-6

The commenter asks if the 2005 Regional Transportation Plan and 14-year program are
still in place after the failure of Measure A. Commenter further states that the document
should state that TAMC officially designated State Route 68 as being LOS F in 1997. When
LOS F is reached even one more average daily trip is a significant impact. Commenter
states that the DEIR also needs to address the cumulative traffic impacts of the buildout of
existing legal lots of record include Monterra, Pasadera, Tehama, Hidden Hills, San
Benacio Oaks and the former Fort Ord.

See response to comment 3-13. TAMC’s 2005 Regional Transportation Plan (RTP) was
recently updated (February 2010). The 2010 RTP includes minor changes to TAMC's lists
of financially constrained and financially unconstrained transportation projects. The project
lists are maintained and regularly updated regardless of Measure A.

Section 3.10 of the DEIR (Traffic and Circulation) has been revised and replaced in its
entirety (RDEIR, December 2009). All comments received on the new traffic section and
RDEIR are responded to in this Final EIR.

Response to Comment 17-7

The comments address safety and traffic speeds along Meyer Road and San Benancio
Road.

Comment noted. Section 3.10 of the DEIR (Traffic and Circulation) has been revised and
replaced in its entirety (RDEIR, December 2009). All comments received on the new traffic
section and RDEIR are responded to in this Final EIR.

The revised traffic section (RDEIR 3.10) addresses these issues raised in the comment,
specifically within Impact 3.10-2, 3.10-3 and 3.10-4, and pages 3.10-32 through 3.10-34.
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COMMENT LETTER #18- CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

Response to Comment 18-1

The Regional Water Quality Control Board (RWQCB) states that the California Utility
System (CUS) wastewater treatment plant (\(WWTP) is currently running at about 75% of its
average daily design hydraulic capacity of 300,000 gallons per day (gpd) and disposal
capacity is available within the existing spray field. The proposed project would increase
the hydraulic load by approximately 1.4% of the average daily design capacity and that
there appears to be no issues associated with increased hydraulic loading as long as the
collection system is adequately sized. The RWQCB recommends that the collection system
capacity be evaluated prior to implementation of the proposed project to avoid overflows
and spills

Implementation of mitigation measure MM 3.9-4 requires that the applicant prepare and
submit wastewater collection improvement plans and calculations to demonstrate adequate
capacity. These plans are subject to review and approval by CUS and the County of
Monterey and would ensure that the collection system has adequate capacity to prevent
overflows and spills.

The County has modified mitigation measure MM 3.9-4 to further ensure that there is
sufficient capacity as follows:

MM 3.9-4  Prior to filing of the Final Subdivision Map, Monterey County Divisien
of Environmental Health Bureau shall require that the project
applicant prepare and submit for review and approval wastewater
collection improvement plans and calculations prepared by a
registered engineer that demonstrate adequate capacity. The
wastewater collection improvement plans shall be subject to approval
by California Utility Service, Monterey Bay Unified Air Pollution
Control District, and the County of Monterey. Upon review of the
design, the project applicant shall be required to enter into a
wastewater main extension agreement with California Utility Service.

In addition, prior to approval of any building permits, the applicant
shall verify that there is sufficient treatment capacity in the California
Utilities Service, Inc. (CUS) wastewater treatment facility to address
the wastewater needs of the proposed project. The project applicant
shall submit proof to Monterey County that the existing wastewater
treatment plant is meeting the current effluent limitations as required
per Waste Discharge Requirement Order No. R3-2007-0008. If the
CUS facility exceeds its permitted capacity, then the County of
Monterey would not issue a building permit until such time as the
CUS has attained a revised permit from the Regional Water Quality
Control Board.
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Response to Comment 18-2

The RWQCB states that they have concerns regarding the WWTP effluent quality since
CUS is having difficulty achieving require nitrate effluent limitations set by the Waste
Discharge Requirements Order No. R3-2007-0008. Additional flow may result in
decreased effluent quality.

Comment noted. Since the DEIR was prepared, the RWQCB has reviewed and reissued the
permit for the CUS WWTP (R3-2007-0008). As part of the permit renewal process, new
regulations and limitations regarding effluent were enacted.

California Utility Service has been modifying the existing WWTP process to meet these
limitations, especially for nitrates. According to Tom Adcock, CUS, they are currently
trying to reach the new nitrate limitations by altering the timing of anoxic state, which
denitrifies the effluent, during the treatment process. If altering the existing facility
treatment process does not allow them to meet the new nitrate limitations, CUS plans on
implementing mechanical means to remove the excess nitrates. Implementation of a
mechanical process would be funded through an increase in monthly fees to all users and
possibly an increase to the “inclusionary” fee for new development requesting to be added
to the facility, such as the proposed project. The RWQCB has been working with CUS to
get their WWTP in compliance with the new regulations. None of the effluent violations
have triggered any penalties they are continuing to work with the CUS towards meeting the
new limitations. In order to ensure that the nitrate limitations are met prior to the proposed
project increasing flow to the WWTP, mitigation measure MM 3.9-4 has been revised as
noted in response to comment 8-2 and as noted in 18-1 above.

Response to Comment 18-3

The RWQCB is generally in favor of the connection of the proposed project to the CUS
facility, as compared to other potential alternatives such as the development of another
community wastewater treatment system or use of individual onsite septic systems
provided the following issues are addressed as part of the proposed project:

1) A wastewater treatment system evaluation is conducted to determine and
implement appropriate upgrades to the CUS facility improve the treatment system
performance.

2) A collection system evaluation is conducted to determine if the existing collection
system capacity is adequate to convey the proposed flows and whether upgrading
the collection system is necessary.

3) A prohibition against the use of self-regenerating water softeners is established as a
condition of the project approval and institutional controls are put in place to
maintain compliance as appropriate under current laws restricting such use.
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4) The project is required to implement water conservation measures to the maximum
existing practicable to minimize hydraulic loading to the treatment facility and
facilitate the sustainable use of available water supplies.

Comment noted. See response to comment 18-2. Implementation of mitigation measure
MM 3.9-4 as revised would ensure that the CUS facility is in compliance with effluent
limitations.

Salt, especially from sodium chloride water softeners, damages plants by restricting their
root absorption. Existing state statutes governing residential water softeners are contained
in the Sections 116775 through 1167953 of the California Health and Safety Code regulate
the use of residential water softeners with respect to Senate Bill 1006 and Assembly Bill
334. Any newly installed residential self-regenerative water softener must have its
regeneration activated by a demand control device that detects imminent exhaustion of the
softening material (salt). As of January 2002, water softeners had to be certified by a third
party to have a salt efficiency rating of 4,000 grains of hardness removed per pound of salt
used. The proposed project would be subject to these regulations.

In addition, local agencies may regulate water softeners by ordinance to limit or prohibit
the use of a water softener if an independent study that shows such regulation is a
“necessary means” of achieving compliance with the water reclamation requirements or
the master reclamation permit issued by a California regional water quality control board.
California Utility Service is a private agency that cannot approve or enforce ordinances.
Although Monterey County currently has no ordinance in place to limit or prohibit the use
of a water softeners in areas connected to wastewater treatment plants, Monterey County
Environmental Health Bureau strongly discourages the use of self-regenerating water
softeners and restricts their use for projects with individual septic systems. The proposed
project shall be conditioned to prohibit the use and/or installation of self-regenerating
water softeners which would minimize contribution toward the build up salt within the
Salinas Valley Groundwater Basin.

Standard conditions of approval require that the project is in compliance with Ordinance
No. 3932, pertaining to mandatory water conservation regulations which would minimize
hydraulic loading associated with the proposed project.

Response to Comment 18-4

The RWQCB recommends that Low Impact Development (LID) design techniques be
implemented to mitigate stormwater runoff pollution and stream erosion and
sedimentation impacts.

Implementation of mitigation measure MM 3.5-6 would require that the project applicant
prepare a Storm Water Pollution Prevention Plan (SWPPP) in accordance with the NPDES
Construction Activities general permit which would include an erosion control plan in
accordance with Chapter 16.12 of Monterey County Code and construction-phase
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housekeeping measures for control of contaminants. Implementation of mitigation measure
MM 3.7-2 requires that a civil engineer prepared final drainage plan that limits storm water
runoff generated by the development of impervious surfaces. Implementation of mitigation
measure MM 3.7-3 requires that the storm drainage system design, required under
mitigation measure MM 3.7-2, includes, but is not limited to the following components:
grease/oil separators; sediment separation; vegetative filtering to open drainage
conveyances and retention basins; and on-site percolation of as much run-off as feasible,
including diversion of roof gutters to French drains or dispersion trenches, dispersion of
road and driveway runoff to vegetative margins, or other similar methods.

These mitigation measures are consistent with the LID alternative site design techniques,
which use natural and engineered infiltration and storage to filter stormwater runoff where
it is generated. In addition see revisions made to mitigation measure MM 3.7-3 in response
to comment 13-19.
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COMMENT LETTER #19- GOVERNOR’S OFFICE OF PLANNING AND RESEARCH
Response to Comment 19-1

Commenter acknowledges submittal of DEIR to selected state agencies and that no
comments were received from those agencies prior to the review period end dated of
December 5, 2008. Commenter further acknowledges that compliance with the State
Clearinghouse review requirements for this DEIR have been met pursuant to CEQA.

Comment noted. No response necessary.

Harper Canyon (Encina Hills) Subdivision County of Monterey Planning Department
Final Environmental Impact Report December 2013
2-136



2.0 RESPONSE TO COMMENTS

County of Monterey Planning Department Harper Canyon (Encina Hills) Subdivision
December 2013 Final Environmental Impact Report
2-137



2.0 RESPONSE TO COMMENTS

COMMENT LETTER #20- NATIVE AMERICAN HERITAGE COMMISSION
Response to Comment 20-1

Commenter recommends several actions be taken including: contacting the appropriate
regional archaeological information center for a record search; if an archaeological
inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey; contact
the Native American Heritage Commissions for a Sacred Lands file check and a list of
appropriate Native American contact for consultation; lead agencies should include in
their mitigation plan provisions for the identification and evaluation of accidentally
discovered archeological resources per CEQA Section 15064.5(f), provisions for the
disposition of recovered artifacts, and provisions for discovery of Native American human
remains per Health and Safety Code Section 7050.5, CEQA Section 15064.5(e) and Public
Resources Code Section 5097.98.

Comment noted. As noted on page 3.4-1 of the DEIR, Archaeological Consulting prepared
a Preliminary Cultural Resources Reconnaissance report in 1993 on behalf of the project
applicant. This report was peer reviewed by John Nadolski, M.A., a cultural resource
specialist with PMC in November 2005. Based on the peer review, an updated database
search and a pedestrian survey were performed by PMC in May 2006. The Preliminary
Cultural Resources Reconnaissance, peer review letter, and the updated archaeological and
historical investigation prepared by PMC are included in Appendix D.

Implementation of mitigation measure MM 3.4-1 would reduce the potential project and
cumulative impact to undiscovered cultural, archaeological, historical, and/or
paleontological resources to a less than significant impact by halting operations in the
event of a discovery and assessing the find in accordance with Section 7050.5 of the
California Health and Safety Code.
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COMMENT LETTER #21- OFFICE OF THE SHERIFF — MONTEREY COUNTY
Response to Comment 21-1

Commenter states that they concur with the finding that the proposed project would have
a less than significant impact on police and fire services.

Comment noted. No response necessary.

Response to Comment 21-2

Commenter states that the Sheriff’s Office is currently, and has in recent years, been
operating above 75% of design capacity due to a reduction in personnel and funding
necessary to maintain required operating levels. They have an expectation of services
funding from a portion of the property tax, pursuant to the Mello-Roos Community
Facilities Act of 1982.

Comment noted. The proposed project would develop 17 residential units that would
contribute towards funding through property tax.
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2.3 RESPONSE TO INDIVIDUAL COMMENTS ON RDEIR
RESPONSE TO LETTER 22 — MONTEREY BAY UNIFIED AIR POLLUTION CONTROL DISTRICT
Response to Comment 22-1

The Air District has reviewed the revised traffic section within the RDEIR and has no
comments at this time.
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Response to Letter 23 — Land Watch Monterey County
Response to Comment 23-1

Comment asks how the Highway 68 Commuter Improvements Project Study Report would
mitigate project impacts.

The Harper Canyon/Encina Hills project contributes 17 PM peak hour trips to the Highway
68 corridor, which consists of several roadway segments and intersections that already
operate at deficient LOS conditions. As described in mitigation measures MM 3.10-1 and
MM 3.10-6, the applicant would be required to pay their proportionate fair share, as
calculated by the County, towards the “State Route 68 Commuter Improvements” through
payment of the TAMC Regional Development Impact Fee (RDIF) in effect at that time.
Construction of the “State Route 68 Commuter Improvements” would widen a 2.3 mile
section of State Route 68, which would shorten the travel time on State Route 68 in both
directions; improve intersection operations at two locations from unacceptable to
acceptable levels; reduce the length of the queue on westbound State Route 68 east of San
Benancio Road during the weekday A.M. peak hour; improve safety along State Route 68;
and eliminate the observed trend of drivers cutting through Toro Park Estates to re-enter
State Route 68 at Torero Drive during the weekday A.M. peak hour. However, even with
construction of the improvements the project will have significant and unavoidable impacts
as noted under Impact 3.10-1.

Response to Comment 23-2

Comment asks how payment of regional transportation impact fees mitigate for cumulative
impacts.

The comment is correct that the project would have impacts on several intersections and
roadway segments west of the Highway 68 Commuter Improvement project. Those impacts
are identified and disclosed on page 3.10-31 of the RDEIR as a direct implication of the
project.

The treatment of cumulative impacts and application of regional mitigation works a little
differently than project-specific impacts and project-level responsibility. Mitigation Measure
3.10-6, the payment of the TAMC Regional Development Impact Fee, is recognized by the
County of Monterey, TAMC and Caltrans as the appropriate mechanism for mitigating
cumulative, regional traffic throughout the regional roadway system in Monterey County.
The regional roadway network is vast, and the projects contributing to trips and vehicle
miles traveled (VTM) on that network originate from a very large geographic area. The
payment of regional impact fees is a recognized and acceptable mitigation strategy under
CEQA to address cumulative impacts, as those fees are applied to a wide range of projects
and improvements over time. As noted above, several impacts along the Highway 68
corridor are recognized at the project level as remaining significant and unavoidable, since
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the Highway 68 Commuter Improvements Project would not extend to these segments and
intersections.
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RESPONSE TO LETTER 24 — CALIFORNIA DEPARTMENT OF TRANSPORTATION, DISTRICT 5
Response to Comment 24-1
Road Segment Analysis Methodology.

The traffic study was completed based upon specific provisions of the Highway Capacity
Manual (HCM). The HCM states that “LOS is defined in terms of both percent time-spent-
following and average travel speed” (HCM, 20-3). The HCM does not, however, refer to
the “worst case” of the two parameters. HCM Chapter 20 also states that:

The operational analysis methodologies in this chapter do not address two-lane
highways with signalized intersection. Isolated signalized intersection on two-lane
highways can be evaluated with the methodology in Chapter 16, “Signalized
Intersections”. Two-lane highways in urban and suburban areas with multiple
signalized intersections at spacings of 2.0 miles or less can be evaluated with the
methodology of Chapter 15, “Urban Streets”. (HCM, 20-1, Limitations of the
Methodology)

State Route 68 is a two-lane highway with signalized intersections, and all of the segments
analyzed in this study are less than 2.0 miles long. Therefore the highway was analyzed
under this criteria, as most relevant to the conditions in the field.

HCM Chapter 15, Urban Streets, states:

If field data on travel times are available, this framework can be used to determine
the street’s level of service (LOS). Also, the direct measurement of the travel speed
along an urban street can provide an accurate estimate of LOS without using the
computations presented in this chapter. (HCM, 15-1)

In discussing the limitations of the Urban Streets methodology, the HCM identifies a
number of conditions that can occur between intersections. The HCM states “Because any
one of these conditions might have a significant impact on the speed of through traffic, the
analyst should modify the methodology to incorporate the effects as best as possible.”
(HCM, 15-1)

Analyzing the study segments as urban streets (with the average travel speeds provided in
the HCM Exhibit 15-1) would have yielded level of service results that were significantly
better than what is actually perceived in the field. As stated in Section 1.4 of the traffic
study, it could be argued that State Route 68 is a hybrid between a two-lane rural highway
and a signalized arterial.

Due to the unique characteristics of State Route 68, and based on discussions with
Monterey County staff regarding analysis assumptions, it was determined that an alternative
method for analyzing the road segment operations would be appropriate in this case. The
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alternative method, which is based on GPS and GIS-based technology, is described in
Section 1.4 of the report. The County believes this is actually a superior method than 2-
lane rural highway level of service calculations based on volumes.

In summary, the analysis was conducted in consultation with Monterey County staff based
upon the actual conditions and operations of this unique facility. Methods were not
selectively picked from the HCM to guide the mask the analysis conclusions in any way.

In preparing this Final EIR, it should be noted that County staff, Caltrans District 5, TAMC,
the EIR traffic consultant and EIR consultant convened a conference call to discuss Caltrans’
comments. Although State Route 68 is a unique facility, Caltrans prefers (with County
concurrence) that this facility should be described and characterized as a “rural highway”.
This characterization of the facility for descriptive and analysis purposes does not affect any
conclusions as presented in the RDEIR. Page 3.10-1 of the RDEIR describes State Route 68
as a two-lane rural highway, consistent with Caltrans’ comments. With this clarification,
Caltrans is satisfied with the conclusions of the analysis and is not requesting additional or
revised analysis.

Response to Comment 24-2
LOS Volumes and Methodologies.

The planning level threshold volumes in Appendix K of the traffic study were only used for
the 4-lane mitigated level of service analyses. These were used because the methodology
described in section 1.4 of the report was not suitable for determining levels of service with
the 4-laning of State Route 68. It is readily apparent and generally recognized that
widening State Route 68 to 4 lanes will achieve acceptable levels of service.

Response to Comment 24-3
Highway 68 Designation and Analysis Methodology.

Please see Response to Comment 24-1. Due to the unique characteristics of State Route 68,
the highway was evaluated as a hybrid between a two-lane highway and a signalized
arterial. Although lower speeds are acceptable on arterials, the traffic study did not use the
lower speeds to evaluate the levels of service. The levels of service were based on the
higher speeds of a two-lane highway as shown in Exhibit 20-2 of the HCM (HCM, 20-3),
which are also included on Exhibit 6 of the traffic study. The County and addressed this
issue directly with Caltrans District 5, and understands that State Route 68 should be
characterized as a rural highway.

Response to Comment 24-4

Peak Hour and Heavy Vehicle Factor Inconsistency.
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The peak hour factors used for existing conditions were obtained from the actual counts in
the field. In fact, the peak hour factors used for existing conditions were extremely
conservative, as they were applied for each individual approach instead of the intersection
as a whole, which represents a worst-case condition that doesn’t actually exist. The peak
hour factors for future conditions cannot be measured in the field. The HCM states “In the
absence of field measurements of peak-hour factor (PHF), approximations can be used. For
congested conditions, 0.92 is a reasonable approximation for PHF.” (HCM, 10-8)

In response to this comment, a quick check was made to determine the difference in results
if the existing overall intersection peak hour factor (0.91) was applied to Intersection #6
under existing AM and background + project AM conditions (i.e. the sample intersection
cited in Comment 24-4). Using the same peak hour factor under these scenarios resulted in
the same overall level of service as was reported in the traffic study (i.e., existing = E,
background = F, background + project = F).

In addition, the delay on the eastbound approach was higher under existing conditions
(50.5 seconds) than under background (45.7 seconds) and background + project (45.9
seconds) conditions, even though the same peak hour factor was applied to all three
scenarios and the later scenarios had higher volumes. This is probably due to the
reallocation of green time to the various movements as the traffic volumes increase or that
the calculations use a weighted average to determine the average delay for all approaches.

For signalized intersections, the reported overall level of services is based on the average
control delay per vehicle (in seconds per vehicle) for the entire intersection. The method
used in the traffic study resulted in the proposed project increasing the delay at Intersection
#6 by 2.1 seconds during the AM peak hour. After applying the existing overall peak hour
factor of 9.91 to the background and background + project scenarios, the proposed project
increases the delay at Intersection #6 by 2.0 seconds during the AM peak hour. The end
result of changing the peak hour factors as discussed above would not change the
conclusions of the traffic study.
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RESPONSE TO LETTER 25 — HIGHWAY 68 COALITION (PART | OF I1)
Response to Comment 25-1
Appropriate Date of Traffic Counts

The traffic study identifies intersection levels of service for the State Route 68/San Benancio
Road intersection operating at LOS E and F in the AM and PM peak hour, respectively.
These existing levels of service at this representative intersection are identical to the levels
of service observed for the Ferrini Ranch traffic study (currently in progress), where counts
were taken over a longer period of time (February 9 through August 29, 2007). It is
important to note that the traffic analysis for Harper Canyon identifies that the San
Benancio/State Route 68 intersection, in the Background + Project scenario, will operate at
LOS F in the AM and PM peak hour. Regardless of the traffic count dates and existing
service levels, the EIR clearly discloses that this intersection currently operates at
unacceptable levels (LOS E and F), and will continue to operate at unacceptable levels in
the future with or without the project in any month of any given year.

Response to Comment 25-2
Date of Traffic Counts — Effect of Alternative Routes

As identified on pages 3.10-7 and 3.10-8 of the RDEIR, Tables 3.10-3 and 3.10-4, most
roadway segments and intersections along the State Route 68 corridor currently operate
below the acceptable LOS standard for this facility. The comment identifies a “continuing
shift” in traffic patterns in 2006, where Imjin Parkway has become an alternative route to
State Route 68 and thus State Route 68 has been relieved of some traffic. The comment is
correct that redevelopment activity within the former Fort Ord has slowed, and several
major projects have stalled. But those development conditions have remained static over
the past several years and continue today. There is no evidence to suggest that 2006 counts
are not representative of existing conditions. Assumptions for future conditions, including
buildout of several projects within the former Fort Ord, are appropriately analyzed and
contained in the cumulative analysis.

Response to Comment 25-3
Highway 68 Bypass

The comment suggests that the “elimination of the Highway 68 Bypass” should be
analyzed within this RDEIR. The bypass project (identified and discussed on page 3.10-10
of the RDEIR as the “South Fort Ord Bypass”) is not a programmed, funded or reasonably
foreseeable roadway project at this time, and there is no projected time horizon for its
planning or implementation. For that reason, the analysis of the Harper Canyon/Encina
Hills project did not assume the bypass within the traffic analysis or roadway network.
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Response to Comment 25-4
Highway 68 Official Plan Lines

The purpose of the RDEIR is to analyze the effect of the Harper Canyon/Encina Hills
subdivision on the existing roadway network. Assumptions for future projects and
improvements along the Highway 68 corridor are based upon the 2008 TAMC Nexus
Study for a Regional Development Impact Fee. As identified on page 3.10-11 of the RDEIR,
TAMC's regular Regional Transportation Plan updates continually evaluate and update
project priorities based on changes in land use or shifts in transportation planning priorities
within Monterey County. TAMC’s 2010 RTP document (February 2010) does not list the
“Corral de Tierra Bypass” on its lists of constrained (funded) or unconstrained (unfunded)
projects.

Response to Comment 25-5
TAMC Regional Development Impact Fee

The comment discusses the amount, and adequacy, of the TAMC Redevelopment
Development Impact Fee (RDIF). Projects in Monterey County are required to pay the RDIF
in place at the time of obtaining building permits. The County does not establish the fee.
Please see also the response to comment 23-1.

Response to Comment 25-6

Corral de Tierra Road — Posted Speed Limits

Clarification regarding posted speed limits are noted for the record.
Response to Comment 25-7

San Benancio Road and Safety Conditions

Comments regarding posted speed limits are noted for the record. Please see response to
comment 25-1 regarding timing of traffic counts. Accident data was collected for San
Benancio Road for the time period between January 2001 and March 2006 (RDEIR page
3.10-32) showing no unusually high rates. Standard County conditions for construction
management also consider traffic management and safety near construction zones.

Response to Comment 25-8
Meyer Road Status

The EIR evaluates traffic flow to and from the project onto the roadway network, as
proposed by the project application. Page 3.10-2 of the RDEIR identifies Meyer Road as a
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private road owned by the applicant. Ownership of the road or ownership history is not an
environmental issue evaluated by the EIR.

Response to Comment 25-9
Highway 68 Widening and Bypass

Please see response to Comment 25-3. The comment cites several historical plans and
impact fee programs that are not the subject of this RDEIR.

Response to Comment 25-10
State Route 68 Improvement Advisory Committee Background

Comments regarding the formation and original purpose of the State Route 68
Improvement Advisory Committee are noted for the record.

Response to Comment 25-11

Regional Impact Fee Nexus Study Update/Corral De Tierra Bypass
Please see Response to Comment 25-4.

Response to Comment 25-12

Intersection Operations with Mitigation

Page 3.10-25 of the RDEIR (as well as page 3.10-31) identify that the Highway 68/Corral de
Tierra Road and Highway 68/San Benancio Road intersections will operate at LOS C with
implementation of Mitigation Measure 3.10-1 and construction of the State Route 68
Commuter Improvements project that the project will help fund. With this improvement in
place, page 3.10-31 also identifies that the Highway 68 roadway segment between Corral
de Tierra and San Benancio Road will also operate at acceptable levels as a result of
increased capacity.

Response to Comment 25-13
Application of Mitigation Measure 3.10-1

With respect to Mitigation Measure 3.10-1, please see Response to Comment 23-1 and
Amended Traffic section. The different funding options have been eliminated.. Also, the
term “State Route 68 Commuter Improvements” is the term used by TAMC for this project,
identified as a financially constrained (funded) project within their 2010 Regional
Transportation Plan.
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Response to Comment 25-14
Meyer Road Widening and Sight Distance Issues

Safety hazards along Meyer Road are identified as a potentially significant impact of the
project, as disclosed on page 3.10-32 of the RDEIR. Mitigation Measure 3.10-3 requires
that the road be widened to 18 feet to meet the County standard for a cul-de-sac private
road. The widening is intended to provide safer operations to existing and future residents,
and to bring the road to up to current design requirements. Comments regarding changes
in posted speed limits for San Benancio Road are noted for the record.

Regarding sight distance, this issue is identified as a potentially significant impact of the
project on page 3.10-33 of the RDIER. For this reason, Mitigation Measures 3.10-4a and
3.10-4b are required, to improve existing sight distance to better serve existing and new
residents.

Response to Comment 25-15
Effect of Sight Distance Improvements

Although the plans for sight distance improvements are not yet designed, San Benancio
Road is identified in the October 2008 DEIR (Section 3.1) as a locally-designated scenic
road. The status of the roadway is disclosed, as is the requirement for improvements in this
location. A sight distance improvement plan is required to address trimming of vegetation
and grading to improve sight distance. These plans (and associated encroachment permit)
are required prior to approval of final improvement plans, and will include additional
conditions as warranted. All plans require review and approval of the Public Works
Department and Planning Department. Any relevant design control policies of the zoning
ordinance or Toro Area Plan will apply. As the required improvements are isolated to the
area in the immediate vicinity of the intersection, the status of the roadway as a county-
designed scenic road will not change.

Response to Comment 25-16

For responses to Part Il of the Highway 68 Coalition letter, please see responses to Letter
17.
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