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Pacific Grove, California
June 17, 2015

Comments on Pebble Beach Draft E I R |
UN 22 2955

1. Page 5-1 Chapter 5 Alternatives e ,;

Page 5-5 Table 5-1 Alternmatives Considered T el
#2 Sunset Drive/l7 Mile Drive : e
This site is preferable to Area D with zoning the only objection. It is

not a legitimate objection as is stated on page 5-19 referring to alternative

#2 and I quote: "The site is outside the coastal zone and currently zoned C-2,
Heavy Commercial District, which allows residential uses with a use permit. "

Please select Alternative #2 for the development site.

2. Page 5-52 and I quote: .
"In summary Alternatives ¢ (Sunset Drive/17 Mile Drive) and 4 (Collins
Residential Area) would result in similar overall environmental impacts,
especially since both sites are previously fully disturbed, and both could
be considered the envirommentally superior alternative."
why then would it be acceptable to develop in Area D?

3. T am offended by the term degraded to a forest I love and go to all the time,
and upon which the wildlife currently depends. Paraphrasing Paola Berthoin's
comments on another project in the Monterey Herald, June 9, 2015:

Oak woodlands support more than three hundred animals and close to 5,000

insect species. Hundreds of oaks are not just trees to be replaced one

for ‘one. These oak trees have developed over many decades along with associated
plant and animal communities. Trees, dead or dying, provide rich habitat

and food opportunities for animals and insects.

4, Page 3-1 Chapter 3 Environmental Setting, Impacts, and Mitigation Measures
Page 3—-4 Section 3.4 Climate Change S
Page 3-4 Table 3.4-3 Existing Carbon Tree Stock and Carbon Sequestration
The table shows 519.19 Metric Tons of Carbon Sequestration between the oaks
and the pines in Area D. All the sequestered carbon would be released by the
destruction of the trees. The immediate area would be much less healthy for
those living nearby. How can the Pebble Beach Company even consider cutting
down all these trees when other areas are environmentally superior sites?

Thank you for taking my comments.
Please send me notice that you received my comments.

CA

P,O. Drawer 9 , . ~
Pacific Grove, California 93950



Sidor, Joe (Joseph) x5262

From: Peter Mathews [perro_negro@sbcglobal.net] T e T "‘“1
Sent: Sunday, June 14, 2015 2:11 PM I
To: Sidor, Joe (Joseph) x5262 o P /
Subject: CEQA comments - PBCo Apts. <1 JUN 152015 !
: VIsOE !
Joe Sidor, Associate Planner, MCRMA mPL‘*-‘*‘A 5 i

RE: PLN130447 PBCo inclusionary housing CEQA Comments for DEIR
Mr. Sidor:

Please include the following comments in response to the DEIR.

 The draft EIR states in Chapter 5, page 10, lines 14-17: "The no-project analysis must
discuss . . .what would be reasonably expected to occur in the foreseeable future based
on current plans (italics mine) . . .". "If future uses of the land are predictable, such uses
should be discussed as possible no-project conditions." The DEIR further states in lines
22-31 that Area D "could be (italics mine) developed . . ." and that the Old Capitol site
would not be dedicated. These lines should be deleted from the final EIR because they
are misleading and because the DEIR itself states (Ch. 5, p.2, lines 36-38) that the
dedication of the Old Capitol site ". . . is required by the prior buildout project condition of
approval, not as mitigation for the inclusionary housing project.”

Given the current drought conditions, mandatory State water consumption
cutbacks, likely water rationing, possible moratorium on new water hookups, lack
of sustainable and predictable water supply for future uses, no approved current
plans for market-rate homes in area D, and declarations of a "final buildout” of the
Del Monte Forest, the "either/or" fallacy of alternative development for Area D for the
purpose of creating the illusion of environmental superiority should be eliminated from
the final draft of the EIR. Further, since the DEIR already states that dedication of the Old
Capitol site was a condition of approval for the "final" buildout, as such it is not to be
considered as mitigation for the inclusionary housing project (nor should it be considered
in the no-project analysis). '

: Accordlngly, | request that the final EIR reflect these comments in the following ways:

CH.5 page 20 Area D Buildout - eliminate this entire paragraph. Amend all reference
and analysis of this hypothetical and unlikely development.

Respectfully,

Peter Mathews

2864 Coyote Rd.

Pebble Beach, CA 93953




































Gonzales, Eva x5186

P e ey

DEGCEIVE

JUN 192015

From: Galletti, Donna x7909

Sent: Thursday, June 18, 2015 10:36 PM
To: cegqacomments

Cc: Sidor, Joe (Joseph) x5262
Subject: PLN 130447, DEIR

Attachments: DRAFT EIR June 2015.doc

See attached.

A hard copy is in Inter-Office mail to you also.

Donnav L. Galletty

Crime Prevention Specialist
Monterey County Sheriff's Office
Coastal Station-Monterey

1200 Aguajito Rd, Rm. 002
Monterey, CA 93940

(831) 647-7909

(831) 647-7888 (fax)
gallettid@co.monterey.ca.us

i
!U Puy

' MONTEREY COUNTY

| PLANNING DEPAHTMENT |




NECEIVER
I sun1g 20t

MONTEREY COUNTY
PLANNING DEPARTMENT

MEMORANDUM County of Monterey

Office of the Sheriff

Date: 06/18/15

To: Joseph Sidor, Associate Planner, RMA

From: Donna Galletti-Coastal Station Patrol

Subject: PLN 13-0447
Pebble Beach Company Inclusionary Housing Project

After review of Section 3.10:

The Sheriff ’s Office does not have any corrections to Section 3.10, page 3.10-3. All information
noted for General Public Safety and Security Guidelines is correct.

The Sheriff’s Office does not have any corrections to Section 3.10, page 3.10-6.
All information noted for Police Protection, as well as the information noted in Table 3.10-2 is correct.












Joseph Sidor, Assaciate Planner
JUN 22 2015

Monterey County Resource Management Agency — Planning

168 W. Alisal St., 2" Floor

Salinas, CA 93901

Friday, June 19, 2015

Dear Mr. Sidor,

Enclosed is a hard copy of an e-mail that | sent to you on Thursday, June 18.

Noelle Nichols

1216 Lincoln Avenue

Pacific Grove, CA 93950

e-mail: frenchirishlass@yahoo.com



Joseph Sidor, Associate Planner
Monterey County Resource Management Agency — Planning
168 W. Alisal, 2" Floor

Salinas, CA 93901

Friday, June 19, 2015

Subject: "Area D" "Affordable Housing” plan by Pebble Beach Corporation

At the ends of our streets in Del Monte Park on David Avenue, Lincoln Avenue, and 2 or three more ends
of parallel streets, exists a pristine wooded area. In the morning, neighbors and their dogs meander down
there to walk and start the day. In the evening, neighbors and I, again walk to the ends of these streets to
visit that wooded area. My children, grand children and dogs have loved this area for 36 years.

It is one of five areas where the Monterey Pine grows, among many other trees and bushes. It is home to
hawks, deer, other birds and animals. It is visited by children, allowed to play in this safe area, sometimes
unescorted by their parents. It is a source of beauty, pleasure and oxygen creation.

Pebble Beach Corporation recently completed a cement parking lot, adjacent to the Spanish Bay resort
entrance. Many trees were felled. If the Area D plan is to take down about 1000 trees, then this newer
parking lot took down, probably three times that amount. From what I count, 40 trees were planted in
their place, surrounded by cement, and preventing reseeding because of cement surroundings.

This estimate of the loss of approximately 1000 trees for the proposed construction, is a great
underestimate, as it does not take into consideration all of the seedlings and non-mature trees.

For this exquisite piece of forest to be replaced by apartments, parking, lighting, and a blocking fencing at
the end of our streets would be a great loss for the citizens and for the environment. Pebble Beach
Corporation is summarily downing "our" forest in what once it named as a protected area.

Building without downing invaluable forest land is possible and preferable. Please consider this plea as

this proposal comes before you apd cg}nsider‘Qe de ; Zt@vﬂtw its execution.
Noelle Nichols / /

1216 Lincoln Avenue
Pacific Grove, CA 93950
frenchirishlass@yahoo.com
831-649-5582
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Governor’s Office of Planning and Research % g
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State Clearinghouse and Planning Unit Kl
Edmund G. Brown Jr. Ken Alex
Governor . Director

June 16, 2015
JUN 2 2 2015

Joseph Sidor

Monterey County ' — o
168 West Alisal Street R
Salinas, CA 93901

‘Subject: Pebble Beach Company Inclusionary Housing Project
SCH#: 2014081052

Dear Joseph Sidor:

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. The
review period closed on June 15, 2015, and no state agencies submitted comments by that date. This letter
acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act.

Please call the State Cléaringhouse at (916) 445-0613 if you have any questions regarding the
environmental review process. 1f you have a question about the above-named project, please refer to the

ten-digit State Clearinghouse number when contacting this office.

Siﬁ;cel'ely,

Scott Morgan
Director, State Clearinghouse

1400 TENTH STREET P.0. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL (916) 445-0613 TFAX (916) 323-3018 www.opr.ca.gov :

SN



SCH#

Document Details Report

2014081052

Project Title  Pebble Beach Company Inclusionary Housing Project
Lead Agency Monterey County
Type EIR Draft EIR
Description The Project is development of 24 affordable (inclusionary) housing units on 2.7 acres and preservation
of Monterey pine forest as open space on 10.5 acres. The 24 housing units would be two-story units
dispersed within 4 buildings. The Project also includes a manager's office, 67 parking spaces, two
driveway access points from SFB Morse Drive, and landscaping. The 13.2-acre Project site is outside
the Coastal Zone and has an entitlement for water supply based on the Applicant's financing of the
Recycled Water Project. The current zoning designation of the Project site is Medium Density
Residential (4 units per acre) on 7.7 acres and Resource Conservation on 5.5 acres. The proposed
development would be entirely within the area zoned for residential development.
Lead Agency Contact
Name Joseph Sidor
Agency Monterey County
Phone 8317555262 Fax
email
Address 168 West Alisal Street
City Salinas State CA  Zip 93901

Project Location

County

City

Region
Lat/Long
Cross Streets
Parcel No.
Township

Monterey
Pacific Grove

36° 35'59.7" N/ 121° 56' 9.7" W
SFB Morse Drive and Ortega Road
008-041-009-000

Range Base

Section

Proximity to:

Highways
Airports
Railways
Waterways
- Schools
Land Use

Hwy 68

Monterey Bay (Pacific Ocean)
Forest Grove
Medium Density Residential and Open Space

- Project Issues

Air Quality; Biological Resources; Drainage/Absorption; Geologic/Seismic; Noise; Public Services;
Sewer Capacity; Soil Erosion/Compaction/Grading; Solid Waste; Traffic/Circulation; Water Quality;
Water Supply; Growth Inducing; Landuse; Cumulative Effects; Aesthetic/Visual; Archaeologic-Historic

Reviewing
Agencies

Resources Agency; Department of Fish and Wildlife, Region 4; Department of Parks and Recreation;
Department of Water Resources; California Highway Patrol; Caltrans, District 5; Air Resources Board,;
Regional Water Quality Control Board, Region 3; Native American Heritage Commission; Department
of Housing and Community Development

-Date Received

04/30/2015 Start of Review 04/30/2015 End of Review 06/15/2015

Note: Blanks in data fields result from insufficient information provided by lead agency.


















= \ sy

. JUNllzms (e &5 15

[

Qk/(,t T é ;” ‘ '
LE -’/(/ bof;e Azuck (o f ﬁd/ﬁ’br f'#F est (Tess ”‘/P#U[)ﬂ-t ad //'U"*lﬂj

< C LL/O AL /ZL/ZLZZ’ j,éf)z / _LC‘)«(—)L&{
//O/ be/Zcu/f / (e a ﬂé/m,(a o/ 7](&///1/&6/L (@v ZL/Q&
\Jf((luéu?@ Chr) Y i) '/)/z//zd ((/d/l%d/ %raa{

L/Lg/ LDHyMw% JU/@/U&M /p(”u,(’M/;é dmw&(/? ﬁi{k
’ /J&O/Zél% LCL[@[ Aé%gfd

B ¢ ok uf)(,éé/dc/ 5? y;
~_/ 0714/, /"'}*ZCZ_,éL/ OOV 24 701()%)’2;{1/1}/ and aaauiarias-
teoras, /.. @%&Macw z%/(ﬁﬂ?/b

{’/M Oi/( / 7/7077/6/

g 701 AA 9/% /Www TUAN &/MWM“"

7@@5{& Beach (o La

T2
1/2(/1‘ A/

Lo mﬁd{/ A
dwﬂ m}/é,/gu/w/ 7 Zﬁaf (’C’V)Vﬂfl

[ /zuwfz/ /@ccuwc / wcu he, V&
L COm lanc L0 él/J)

% (/H M w/i/zzwu /é} IL/M f M(@%
e

jt/w LW en A FreiSee

Zf W f %ZU fc A zuzéj‘u
s J@uga/ g el
. / .



J/Lu 7
yLa MLCCUCZ 02 Dkl /oﬂéf
w/ 70 Z/?/cf

Hriulia 55 45 cnif g the infreits

e (j,uwt 7@a blio.
(Seve »j WEed 70(4/ Mmg/ cum/ Culd a
7225/ wafsamed JQZ i

/(cmgb fosuld T/
makl ol SUNGLTL /M /a/fﬂfé[ o ﬁ 4
Cannae (w? @d ww/ M} Jd/zuf?fé//

X//m /wc W/nzc y, /(Z‘f /na/é g/ f/”wzyé” JuUc

C/lm U I

) e~ %@ Qaﬂd/ OV

gm{ibbtﬁ df«zzn/cu a)ézk C/ 2(/;&42.’ vy / C/J/
a/z»?c[ @iflz/u uzwﬂéaj \/afww/ 4 / Wa

#/W Jlat c/;wm /(é /\//U ﬂzmwaé ‘_/UJ/YN’)@/(,/”Z?/([/

e o /6’6 nd o ot e’ A? cﬁ’/ f/%&‘d

0020 /@ cCAf |
7& W thine %wyf reow; (dm P

W e’ s ﬁ c/écafwé{/ |
g L Q%i// '



L/D V2 (tad (‘WM(C&)( CLLZ& C (%)CZ e p&{ﬁwm‘/{

Co. w[,Z[ be /zc/(:fu . heutlb &/
AN ‘“777@ % g%ae ol ﬁ“‘U‘M

f%ZL MU//VZ,‘JM—/

f/u
,U"’ @/
Nnet ( l/ulﬁ M;‘ZQ& mmﬂ]ﬁ

m " meﬂm\fz/s&a
.i,\’ (n JAMULWOL &éw_ualaécf

t’ﬁ’ ‘(”/’Z,L (,L[%u(‘ﬁﬂ CO77l/n’lu//2/Lfﬁ




































RYEGY = \"// F

NECEIVE

n JUNT9 205 |
Gonzales, Eva x5186 U i

e ; : ; - TEREY COUNTY

From: William Parkin fwparkin@wittwerparkin.com] MON rEtj‘—:\':T S
Sent: Friday, June 19, 2015 5:00 PM __PLANNING DEPARTMERN] |
To: Sidor, Joe (Joseph) x5262; ceqacomments
Subject: Pebble Beach Inclusionary Housing--Comment on DEIR
Attachments: MX-M565N_20150619_184914.pdf

Dear Mr. Sidor:
Please see attached. These comments are submitted on behalf of Del Monte Neighbors United

William Parkin

Wittwer Parkin LLP

147 S. River Street, Suite 221
Santa Cruz, CA
(831)429-4055



\t JUN 19 2015
i

MONTEREY COUN IY
PLA‘\!NaNC bL“/\.\I'u\"l

i
.
A

June 19, 2014
VIA EMAIL AND U.S. MAIIL

Mr. Josepl: Sidor, Associate Planner

Monterey County Resource Management Agency—Planning
168 W. Alisal St., 2™ Floor

Salinas, CA 93901

SidorJ@co.monterey.ca.us
CEQAcomments{@co.monterey.ca.us

Re:  Pebble Beach Company Inclusionary Housing Project
Comments on Draft Environmental Impact Report

Dear Mr. Sidor:

This law firm represents Del Monte Neighbors United (DMNU) regarding the above
referenced matter. DMNU has multiple concerns regarding this project. Please note that DMNU
supports inclusionary housing and the comments herein are directed at the development project
itself. Indeed, there are alternative projects that would still provide much needed affordable
housing without the commensurate environmental impacts. DMNU would oppose this project
regardless of whether the project was a market rate project or an inclusionary housing project.
The layout and impacts of the project are what is objectionable, not the type of housing.

As a preliminary matter, we have included herewith separate comments from Land
Protection Partners that concern the biological impacts of the project. We specifically request
that the County consider this document a separate submission requiring a direct written response
to comments pursuant to CEQA Guidelines § 15088(a). We want to ensure that the County
understands that this is not simply a reference attached to these comments, but separate
comments on the biological impacts of the project requiring a written response.

Below we also provide specific itemized comments, each requiring a response pursuant to
CEQA Guidelines § 15088(a).

1) It is clear that the County has segmented this project from the larger Pebble Beach
market rate housing project. Indeed, the project is a direct requirement of the market rate
housing project and the Draft Environmental Impact Report (DEIR) examines the inclusionary
component in a vacuum without consideration of the other effects of the larger project. Thisisa
fatal flaw in the DEIR that must be addressed in a recirculated DEIR. For example, the removal

WITTWER PARKIN LLP /| 147 S. RIVER §T., STE. 221 | SANTA CRUZ, CA [ 05000 [ 831.420.4055

WWW WITTWERPARKIN.COM / LAWOFFICE@ WITTWERPARKIN . COM



M. Joseph Sidor
Comments on DEIR
June 19, 2015

Page 2

of Monterey pine habitat is examined on this site separately from the actual market rate
development. This is just one example of the DEIR’s failure to properly examine the impacts of
the project.

The CEQA Guidelines state that ““Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment [including] [a]n activity directly
undertaken by any public agency™ such as the “enactment and amendment of zoning ordinances...
.7 14 Cal. Code Regs. § 15378(a). Precedent has long established that the environmental impacts
of a project cannot be submerged by chopping a larger project into smaller pieces. See Burbank-
Glendale-Pasadena Airport Authority v. Hensler (1991)233 Cal.App.3d 577, 592. “A project
may not be divided into smaller projects to qualify for one or more exemptions™ to avoid the
responsibility of considering the environmental imipact of the project as.a whole. 14 Cal. Code
Regs §21159.27.

A public agencyis not permitted to subdivide a single project into smaller individual
subprojects in order to avoid the responsibility of considering the environmental impact
of the project-as a whole. “The requirements of CEQA, ‘cannot be avoided by chopping
up proposed projects into bite-size pieces which, individually considered, might be found
to have no significant effect on the environment or to be only ministerial.* [Citation.]”
[Citation] “[The] term ‘project,’ . . . means the whole of an action which has a potential
for physical impact on'the environment, and . . . *[the] term “praoject” refers to the
underlying activity and not the governmental approval process.” [Citation.]” [Citatior.]
“It is, of course, too late to argue for a grudging, miserly reading of CEQA . .. . [The]
Legislature intended CEQA ‘to be intetpreted in such manner as to afford the fillest
possible protection to the environment within the reasonable-scope of the statutory
language.’ (Italics added.) . . . [para. ] One . . . overwhelming consideration which
militates against deferring the preparation and consideration of an EIR . . . is the mandate
-of CEQA that environmental considerations do not become submerged by chopping a
large project into many little ones—each with a minimal potential impact on the
environment—which cumulatively may have disastrous consequences.” (Bozung v. Local
Agency Formation Com. (1975) 13 Cal.3d 263,274, 283-284... .)

Orinda Ass 'n-v Board of Supervisors (1986) 182 CA 3d 1145, 1171. CEQA mandates “that
environmental considerations do not become submerged by chopping a large project into many
little ones — each with a . . . potential impact on the environment — which cumulatively may

have disastrous consequences.” Bozungv. Local Agency Formation Comm., supra, 13-Cal.3d at
283-284.



Mr. Joseph Sidor
Comments on DEIR
June 19, 2015

Page 3

‘When evaluating environmental impacts under CEQA, it is key to properly define the
scope of the project. A project is required to be defined broadly. “A public agency is not
permitted to subdivide a single project into smaller individual subprojects in order to avoid the
responsibility of considering the environmental impact of the project as a whole.” Orinda Ass'n
v. Board of Supervisors, supra, 182 CA 3d at 1171, City of Santee v. County of San Diego
(Santee) (1989) 214 Cal.App.3d 1438, 1452. “An accurate project description is necessary for an
intelligent evaluation of the potential environmental effects of a proposed activity.” Burbank-
Glendale-Pasadena Airport Authority v. Hensler, supra, 233 Cal.App.3d at 592, citing
McQueen v. Bd. of Directors (1988) 202 Cal. App. 3d 1136, 1143. “A narrow view of a project
could result in the fallacy of division, that is, overlooking its cumulative impact by separately
focusing on isolated parts of the whole.” Id.

The County’s conduct here is similar to that in Sanfee, where the court held that the
county violated CEQA by segmenting a project. The EIR in that case was inadequate because
temporary facilities were-only one small part of a county plan to ease jail crowding in the entire
county. Santee, supra,. 214 Cal.App.3d at 1455, It was clear that a larger project was
contemplated and the County was chopping it up into small projects rather than dealing with it as
a complete program. Id. at 1454. As in Santee, the County in the case at bar is segmenting a
larger and expressly contemplated housing development. Moreover, the County is failing to
adequately assess the environmental impacts that the projects will have individually and as a
whole.

Keeping in mind that only through an accurate view of the project may the public and
interested parties and public agencies balance the proposed project’s benefits against its
environmental cost, consider appropriate mitigation measures, assess the advantages of
terminating the proposal and properly weigh other alternatives, we conclude that the
project here did not contain “an accurate, stable and finite project description” which is
the “sine qua non of an informative and legally sufficient EIR.”

Santee, supra, 214 Cal. App. 3d at 1454, quoting County of Inyo v. City-of Los Angeles (1985) 71
Cal.App.3d 185, 192-193. .CEQA requires the County to consider subsequent elements of a
project that are already in the planning process. McQueen v. Board of Directors of the Mid-
peninsula Regional Open Space District, suprq, 202 Cal. App. 3d at 1143, 1146 (disapproved on
other grounds).

There exists a real danger in the filing of separate environmental documents for the same
project because consideration of the full impact on the environment may never occur, Saniee,
- supra, 214 Cal. App. 3d at 1452, citing Citizens Assoc. For Sensible Development of Bishop



Mr. Joseph Sidor
Comments on DEIR
June 19, 2015

Page 4

Areay. County of Inyo (1985) 172 Cal.App.3d 151, 166. Here, the County is “separately
focusing on isolated parts of the whole” and evading adequate and comprehensive environmental
review. Burbank-Glendale-Pasadena Airport Authority v. Hensler, supra 233 Cal. App.3d at
592.

Segmentation is present when a project is part of a much larger project, Arviv
Enterprises, Inc v. South Valley Area Planning Commission (2002) 101 Cal.App.4™ 1333 (where
a developer sought approval of a project through a series of numerous applications-for categorical
exemptions, mitigated Negative Declarations and variances, an EIR was required for the entire
project.) An EIR must analyze two actions together when they are steps to achieve the same
objective. Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora (2007) 155
Cal.App.4th 1214 (an agency engaged in unlawful segmentation of its environmental review of a
proposed home improvement center because the Negative Declaration did not identify and
analyze the impacts of constructing improvements to adjacent roadways which were a required
condition of approving the center); Nelson v. County of Kern (2010) 190 Cal. App. 4th 252
(mining company’s proposed mining operations and reclamation plan together constituted a
single project because both-aspects were integrally related and constituted the whole of the action
or the entire activity for which approvals were being sought).

The County’s review here clearly violates this standard. Separating the inclusionary
housing project from the market rate housing project masks the true environmental impacts of the
entire project. This DEIR must address the impacts of both housing developments as one
project.

2) Why did the County separate the market rate component-of the project from the
inclusionary. housing project?

3) Did the EIR for the market rate project alert the public that Area D would be
considered for the inclusionary housing project? If'not, why not?

4) DEIR pp. ES-2, 2-2 and 5-1, list project-objectives. These project objectives are drawn
too narrowly. There are a number of ways to meet the inclusionary housing requirement. For
instance, the project does not necessarily have to be operated by PBC; it only has to be owned or
controlled by PBC. Each of the objectives are so narrowly tailored that viable alternatives
become “infeasible” in the DEIR’s analysis.

5) Does the County’s inclusionary housing ordinance, or the condition of the market rate
development, require that the housing be built in close proximity to PBC facilities or other-Del



Mr. Joseph Sidor
Comments on DEIR
June 19, 2015

Page 5

Monte Forest employment areas?

6) What PBC facilities or Del Monte employment areas does the applicant envision this
development serving?

7) Will PBC be required as a condition of this development to reserve these homes for
employees of PBC or for other facilities in the Del Monte Forest? (PBC has promised this to be
the case.)

8) Is PBC the only entity or property with entitled water on the Monterey Peninsula?

9) DEIR p. ES-4, states that “native infill plantings around the development site” will be
incorporated as mitigation. How will these native plantings be propagated? Will they be from
local seed or sources that are related to the site? Will the project use hybridized plantings?
Please specify the source and appropriateness of the plantings in relation to the site.

10) DEIR p. ES-4 (and elsewhere in the DEIR) states that the balance of the project site
that is not developed will be placed in the conservation easement and serve as mitigation for the
project. How does area in the project site that is undeveloped serve as mitigation? Conserving
the balance of the property does not result in compensation for the loss of habitat or species. It is
simply land that remains undeveloped.

11) If the balance of the site that is being placed in a conservation easement were not
placed in an easement, could the balance of the site actually be developed based on site density
and other resource factors? If so, how much?

12) DEIR pp. ES-7 and 5-6, dismisses Area V and Area U from consideration as
alternatives. This is based on the flimsy argument that the DEIR is “evaluating the nearby
Collins Residental Area.” This is not a reason to dismiss consideration of'an alternative, Please
include analysis of these alternatives in the DEIR as they are viable and must be legally
considered. “Even as to alternatives that are rejected, however, the ‘EIR must explain why each
suggested alternative either does not satisfy the goals of the proposed project, does not offer
substantial environmental advantages[,] or cannot be accomplished.” ” ([Citation]; see Cal. Code
Regs., tit. 14, § 15091, subd. (c) [when agency finds alternatives are infeasible it must “describe
the specific reasons for rejecting” them].)” Center for Biological Diversity v. County of San
Bernardino (2010) 185 Cal. App. 4th 866, 883; Preservation Action Council v, City of San Jose
(2006) 141 Cal. App. 4th 1336, 1354,
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13) The Collins Residential Area alternative would require an LCP amendment. Would
Areas V and U also require LCP amendments to construct inclusionary housing on those sites?

14) Could inclusionaty housing be dispersed and spread among the Collins Residential
Area, Area V and U without an LCP amendment and meet all density requirements without such
an amendment? B

15) DEIR pp. ES-8 and 5-7, states that the Parking Lot at Spanish Bay alternative is
“[n]ot financially feasible and dismissed because constructing a new underground structure
would cost substantially more than paying the in-lieu fee.” However, this is not an adequate
basis on which to find the alternative infeasible. '

“The fact that an alternative may be more expensive or less profitable is not sufficient to
show that the alternative is financially infeasible. What is required is evidence that the
additional costs or lost profitability are sufficiently severe as to render it impractical to
proceed with the project.” ” (Uphold Our Heritage v. Town of Woodside, supra, 147
Cal. App.4th at p. 599; see Citizens of Goleta Valley v. Board of Supervisors (1988) 197
Cal.App.3d 1167, 1181 ...) Thus, when the cost of an alternative exceeds the cost of the
proposed project, “it is the magnitude of the difference that will determine the feasibility
of this alternative.” (Uphold Our Heritage v. Town of Woodside, supra, at p. 599.)

Center for Biological Diversity v. County of San Bernardine (2010) 185 Cal. App. 4th 866, 883,
See also, Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1089,
The Supreme Court stated that CEQA requires agencies to adopt feasible alternatives when there
are unavoidable impacts of a proposed project.

CEQA does not authorize an agency to proceed with a project that will have significant,
unmitigated effects on the environment, based simply on a weighing of those effects
against the project's benefits, unless the measures necessary to mitigate those effects
are truly infeasible. Such a rule, even were it not wholly inconsistent with the relevant
statute (id., § 21081, subd. (b)), would tend to displace the fundamental obligation of
"[elach public agency [to] mitigate or avoid the significant effects on the environment of
‘projects that it carries out or approves whenever it is feasible to do so” (id., § 21002.1,
subd. (b)).

City of Marina v. Board of Trustees of California State University (2006) 39 Cal. 4th 341, 368-
369 (emphasis added); see also County of San Diego v. Grossmont-Cuyamaca Community
College Dist. (2006) 141 Cal.App.4th 86, 98, 108, fn.18. Employing mitigations and alternatives
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are substantive mandates, not mere perfunctory informational requirements which the City can
ignore by simply finding that the benefits outweigh the harm. This case was followed by another
appellate decision that echoed the holding of the Supreme Court:

Further, the Legislature has also declared it to be the policy of the state “that public
agencies should not approve projects as proposed if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen the significant
environmental effects of such projects....” (§21002.) “Our Supreme Court has
described the alternatives and mitigation sections as “the core’ of an EIR.” (Los Angeles
Unified School Dist. v. City of Los Angeles (1997) 58 Cal.App.4th 1019, 1029.) In
furtherance of this policy, section 21081, subdivision (a), “contains a ‘substantive
mandate’ requiring public agencies to refrain from approving projects with significant
environmental effects if ‘there are feasible alternatives or mitigation measures® that can
substantially lessen or avoid those effects.” (County of San Diego v. Grossmont-
Cuvamaca Community College Dist. (2006) 141 Cal.App.4th 86, 98, italics omitted;
Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 134.)

Uphold Our Heritage v. Town of Woodside (2007) 147 Cal. App. 4" 587, 597-598 (review
denied); Center for Biological Diversityy. County of San Bernardino (2010) 185 Cal. App. 4th
866, 883. Uphold Our Heritage held that “[t]he willingness of the applicant to accept a feasible
alternative, however, is no more relevant than the financial ability of the applicant to complete
the alternative. To define feasible as appellants suggest would render CEQA meaningless,” Id. at
602. That is exactly what the Respondents have done here. They have created an artificial
construct and in the end rejected alternatives simply because they did not like them, not because
they were truly infeasible. City of Marina v. Board of Trustees of California State University,
supra, 39 Cal. 4th at 368-369. The Court of Appeal in WPA I echoed this sentiment:

The purpose of an EIR is not to identify alleged alternatives that meet few if any of the
project’s objectives so that these alleged alternatives may be readily eliminated. Since the
purpose of an alternatives analysis is to allow the decision maker to determine whether
there is an environmentally superior alternative that will meet most of the project’s
objectives, the key to the selection of the range of alternatives is to identify alternatives
that meet most of the project’s objectives but have a reduced level of environmental
impacts.

Watsonville Pilots Assn. v. City of Watsonville, supra, 183 Cal.App.4th at 1089.

The Parking Lot at Spanish Bay would cause less environmental impacts because it
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would not affect biological resources and would provide workers closer to PBC and Del Monte -
Forest facilities.

16) DEIR p. ES-8, also states that the Parking Lot at Spanish Bay alternative was
analyzed in the Pebble Beach Company Project EIR. This is not entirely correct. Only
underground parking was analyzed. That EIR did not analyze housing as a component of the
parking lot.

17) DEIR p. ES-8, states that the Housing Dispersed in Multiple Areas is “[n]ot
financially feasible and dismissed because no specific sites were suggested, specific locations
would need to be identified and would need to be in the Del Monte Forest to qualify for PBC
water... .” Thisisaruse. First and foremost, members of the public are not required to show
there are reasonable alternatives. San Joaquin Raptor/Wildlife Rescue Center v. County of
Stanislaus, (1994) 27 Cal. App. 4th 713, 737. “It is the project proponent’s responsibility to
provide an adequate discussion of alternatives.” Jd. “The duty of identifying and evaluating
potentially feasible project alternatives lies with the proponent and the lead agency, not the
public.” Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 569. The fact
that the public propounded a viable conceptual alternative does not mean it has to identify sites.
Nevertheless, it is clear that there are multiple PBC sites that may be considered with dispersal of
housing including the Corporation Yard, Sunset Drive/17-Mile Drive, the Collins residential
Area, Area 'V, Area U, and the Parking Lot at Spanish Bay. Providing housing at varying sites
throughout Pebble Beach may enhance the community and provide workers even greater access
to where they might work at PBC and Del Monte Forest facilities. In conjunction with other
development at these sites, the development could also be cost effective.

18) Does Pebble Beach have an objection to housing amongst its market rate housing or
among its own facilities (such as the Corporation Yard)? If so, why?

19) DEIR p. ES-9, states that up to 31 market rate houses can be built on the project site.
However, would PBC propose single-family dwellings.as opposed to higher density residential
development on the site? 1f so, how much of the siteis truly developable? The DEIR also
indicates that some of the land has steep slopes leading to the conclusion that it is not all
developable as single-family residences. (There is also an inconsistency in the DEIR ‘since on p.
1-5 the DEIR states that 30 units could be built under existing zoning with the balance being
conserved as open space.)

20) Could market rate housing be clustered into higher density housing on the site in the
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same manner as the proposed project under existing zoning?

21) Would PBC consider building single-family residences on the site as inclusionary
housing?

22) The alternatives analysis is illegally skewed when the DEIR argues with respect to
other alternatives that there will still be impacts associated with development of the project site if
the inclusionary housing is constructed elsewhere. For instance, DEIR p. ES-10 and throughout
the alternatives section assumes that even though there are less biological impacts associated
with development of alternative sites, there would be indirect impacts associated with
development of the project site with market rate housing. The alternatives analysis is designed to
avoid the impacts of the project. It could also be easily concluded that development of any other
site would also occur even if the project site is developed with inclusionary housing. The
alternatives analysis is designed to evaluate avoidance of impacts, not assume development on
every site,

23) If 31 market rate units could be built on the project site, why is PBC only going to
develop 24 inclusionary units on the site instead of building 31 inclusionary units, or a
combination of inclusionary and market rate units (e.g., 24 inclusionary units and 7 market rate
units). (Note also that if PBC builds 100 market rate homes, it will be required to pay in-lieu
fees for one additional unit since 25 units are needed. Why would PBC not build all 25 units if
the zoning allows for even more units?

24) DEIR pp. ES-12 and 5-51state that the Sunset Drive/17-Mile Drive alternative is not
environmentally superior to the Collins Residential Area. This is based on the removal of
residual contamination. How does removing contamination result in more environmental
impacts? Will the contamination have to be removed in any event pursuant to any regulatory
order?

25) DEIR p. 5-51states that there is a leaking underground storage tank at the Sunset
Drive/17-Mile Drive alternative site. Cleanup of this site would actually be an environmental
benefit since it is leaking. To argue that the Collins Residential Area is superior to this

alternative based on the need to cleanup a leaking underground storage tank is nonsensical and
erroneous.

26) DEIR p. 5-51 also says that demolition of buildings at Sunset Drive/17 Mile Drive
could contain asbestos and lead. The DEIR makes no definitive statement in this regard, and
remediation of such hazards if existent would result in a positive environmental impact. This
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again should not be a negative characteristic of this alternative disqualifying it as a superior
alternative.

27) The Sunset Drive/17-Mile Drive alternative has advantages over the other alternatives
in terms of transit. Why was this not a reason to elevate this alternative to being a superior
alternative?

28) Are there plansto redevelop the Sunset Drive/17-Mile Drive at some point in the
future regardless of whether it is constructed with inclusionary housing?

29) The DEIR is fatally flawed because it has two separate environmentally superior
alternatives. The DEIR must choose an environmentally superior alternative among all
alternatives. CEQA Guideline § 15126:6(e)(2). The DEIR’s assertion that the alternative with
-development of market rate housing at the project site in conduction with inclusionary housing
and fees is environmentally superior is a ruse. This alternative assumes development of the site
regardless of which other alternative is chosen. This is an improper CEQA alternatives analysis.
The alternatives must assume the status quno at the project site. Please explain what legal basis
there is to conclude that the alternatives analysis for alternative sites can still assume
development of the site.

30) DEIR p. 2-6 assumes that the open space would be preserved on 10.5 actes of the
13.2 acre site. This is illusory. The placement of the project in the center of the site does not
provide viable contiguous open space and habitat.

31) The DEIR’s asserts that the inclusionary housing project will result in the Old Capitol
Site being dedicated as open space resulting in preservation of more Monterey pine forest (85
acres total). (See-e.g., page 2-7). This exemplifies the nature of segmentation of the project.
The inclusionary housing project is part of the larger PBC project, yet the preservation of forests
was artificially separated from the rest of the project in violation of CEQA. Moreover, there will
not be a net gain on Monterey pine forests, More forests are being removed by the project. It is
actually a net loss and designating other areas that-already exist for preservation is not-a
mitigation. And, PBS has already agreed to dedicate a portion of the Old Capitol Site pursuant to
an agreement with the U.S. Fish and Wildlife Service. (DEIR p. 3.3-21, fn. 2).

32) DEIR p. 3.1-4, states that the forest on the project site is degraded. The arborists
report indicates the presence of pitch canker. Given that Monterey pine forests have all suffered
to some extent, what makes this site: more degraded than other sites in the area?



Mr, Joseph Sidor
Comments on DEIR
June 19, 2015

Page 11

33) Oaks throughout the region are also suffering from disease. What makes this
particular forest more degraded than others in the area?

34) Trees are proposed to be removed and processed elsewhere within Pebble Beach.
Given this, what precautions will be taken to ensure that the spread of pathogens does not occur?
What conditions on the development will require PBC to take such precautions?

35) Simple removal of viable habitat for troubled species only exacerbates their plight.
The arborist report and the DEIR use the forests health as an excuse to develop this particular
site. This is not supported scientifically and increases the harm to the species.

36) Measure A designates the project site for possible mitigation (DEIR p. 3.8-5).
Clearly this site has value as habitat otherwise Measure A would not have considered it a
possible site,

37) If the forest is in a state of failing health as asserted, the visual analysis is skewed
because trees in the forest will continue to decline leaving wide gaps in the visual impacts from
adjacent neighborhoods. This was not considered in the flimsy visual analysis.

38) The simulations from the adjacent neighborhood (including David, Lincoln, Miles,
Lawton and Shafter Avenues) are inaccurate since they do not portray the mass and bulk of
structures that will be constructed and visible, The inadequacy of the analysis is exemplified by
the attempt to use a white car and a person in orange to represent visibility. A small vehicle or a
person dressed in orange can hardly be representative of a building. (Figures 3.1-6, 3.1-7).
Moreover, simulations of buildings were used from SFB Morse Drive. (Figure 3.1-10). There is
no reason that building simulations could not be used to perform visual analysis from adjacent
neighborhoods. Figure 3.1-8 is equally absurd since it attempts to show where structures may be
visible through trees. This simulation is wholly inadequate. Please provide photo simulations
with buildings to replace Figures 3.1-6 and 3.1-7.

39) DEIR p. 3.1-5, states that since the forest is in declining health, it is visually degraded
and the overall visual quality is considered “moderate.” Of course given the DEIR’s assertions
regarding visibility from adjacent neighborhoods and irees screening development (which as
pointed out is fallacious given that the simulations were inadequate), we have no doubt that if the
forest was considered healthy with a high visual quality, the DEIR would conclude that the
development is screened from view along SFB Morse Drive. The fact remains that the homes
will be visible in what is now an undeveloped feature that the public considers important.



Mr. Joseph Sidor
Comments on DEIR
June 19, 2015

Page 12

40) It 1s common for simulations to account for tree removal. The simulations from the
adjacent neighborhood do not show how the views will be affected with trees. removed. Please
provide simulations with the 725 trees removed as part of the project site development.

41) Why did the DEIR not consider a color pallette for the buildings that would reduce
“visibility from the adjacent neighborhood? The DEIR admits there are “lightly colored portions
of the buildings.” (DEIR p. 3.1-9).

42) DEIR p. 3.1-13, lists plant species to be used for screening, Are these plants endemic
to the site? Will they be from locally propagated stock?

43) DEIR p. 3.3-10, how does this project comply with Policy GMP-3.5? It does not
discourage removal native oak and Monterey pine since half the trees onsite will be removed.
The DEIR’s conclusion that the project complies with this policy is erroneous.

44) The DEIR does not appear to adequately account for defensible space requiremients
under Public Resources Code § 4291. What is the impact of implementing a defensible space
around the proposed project?

45) DEIR p. 3.3-26, Mitigation Measure BIO-B1 leaves so much to the imagination. It
sitnply propounds in a very cursory and general form possible solutions without any requisite
detail for the public to make an informed decision as to whether the mitigation will actually
work. Please provide a detailed explanation of the mitigation and what it will accomplish. Even
the amount of restoration required is uncertain. Clearly the EIR preparers have not completed
their analysis of the impacts and necessary compensation,

46) DEIR p. 3.3-31, is the most egregious example of the use of the undeveloped land to
serve.as mitigation for the loss of Monterey pine (BIO-C3). The DEIR simply concludes there is
no impact to Monterey pine due to the dedication of the conservation easement and compliance
with the County tree ordinance. However, the fact remains that this species will be removed on
the site. Preserving other areas from development does not result in mitigation for loss of the
species elsewhere. The same could be said for the description of the dedication mitigation at the
top-of page 3.3-32.

47) DEIR pp. 3.3-31 and 4-15 (cumulative impacts), stretch credulity when arguing that
impacts to wildlife movement are insignificant because the site is degraded. Even a degraded site
(which for purposes of this comment only we will assume to be true) that is intact open space,
will provide more opportunity for wildlife movement than a site with a housing development
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placed directly in the middle of an open space area. The DEIR does not even attempt to
propound a mitigation for this impact. But, the impact is not less than significant. The
_ development will severely restrict wildlife movement.

48) DEIR p. 3.3-31, wildlife breeding and nesting, the DEIR assumes that if species are
avoided during construction, that is the end of the analysis. However, the DEIR fails to account
for the permanent loss of habitat. Please provide an analysis of the effect of the permanent loss
of habitat.

49) DEIR p. 3.3-34, states that trees will be planted onsite. However, given that the
acreage for development will no longer be available, what is the practical reality that many trees
for replanting can be accommodated onsite without impacting other trees or creating an
unnaturally dense - environment? Appendix I states that to comply with the Greater Monterey
Peninsula Area Plan, “[r]eplacement tree(s) shall be located in the same general local as the tree
being removed.” How will this be accomplished from a practical perspective?

50) Where will the trees come from for the replanting? Will genetically local and
appropriate strains of Monterey pine and oaks be used on the site?

50) What size of trees will be used for the replanting? The DEIR is unclear.

51) DEIR:p. 3.7-13, fails to provide details regarding oil/separators and biofiltration. Not
all methods are created equal. The DEIR is wholly inadequate in providing information as to the
technology that will be used and how effective it will be. There is also no recommended
cleaning of facilities or the parking lot to reduce pollutants. The DEIR needs to include more
specifics and measures.

52) The analysis of land use impacts is inadequate. Most of the analysis is in Appendix I,
which simply provides a table which lists land use consistency. The most troubling consistency
determination is that the project complies with Greater Monterey Peninsula Area Plan Policy
GMP-3.5, which discourages removal of Monterey pine and native oak. Half of the native oak
and Monterey pine will be removed as part of this development. Thus, the project does not
comply ‘with this policy.

53) The DEIR downplays the fact that the project site is adjacent to a preservation area.
(See Figure 3.8-4). Clearly the project site is a candidate for inclusion in that preservation area,
further -proving that alternatives to this site should be taken seriously. The effect in this
preservation area is not analyzed in the DEIR.
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54) DEIR p. 3.9-11, states that users of recreational trails “are not considered noise-
sensitive receptors for this analysis because they are mobile through open space or along trails
and would thus be exposed to noise levels only from Project sources or roadways for a short
duration of time... . This assertion is completely wrong. Recreationalists expect a higher level
of quiet and noise can affect the recreational experience. As the Initial Study makes clear, this
includes “substantial temporary or periodic increase in ambient noise levels in the project vicinity
above levels existing without the project.” CEQA Guidelines, Appendix G.

55) The noise chapter fails to adequately analyze the impacts associated with the
concentrated parking lot facing the direction of single-family homes in the adjacent
neighborhood. The noise chapter also ignores the required analysis from this perspective. Not

only compliance with County requirements is necessary, but also Appendix G requires period
increases to be considered.

56) DEIR p. 3.11-12, the trip generation numbers are artificially low given the location of
the development. Only 13 vehicles are expected duting the a.m peak hours (and only 11 out),
and 15-(and only 8 in) during the p.m. peak hours, This is far less than 24 (the number of units)
and presumably two wage earners may live in any given household. Do these estimates assume a
staggered work schedule for PBC employees? If so, on what basis?

57) If the project is for emnployee housing, are these numbers assuming PBC’s use of its
shuttles?

58) Will PBC shuttles be available on demand for all employees? What conditions will
be imposed to ensure that PBC will continue to use shuttles since the DEIR relies on the
existence of shuttles as part of the impacts analysis (DEIR p. 3.11-33).

59) The DEIR dismisses the cumulative impact to Monterey pine forests. Monterey pine
have suffered greatly from fragmentation due to development and pitch canker. It is a rare
species. This development will continue the fragmentation of the pine forests. The dire status of
this species means that even greater care and attention is needed to analyze the direct and
cumulative impacts of this project. Indeed, in an analogous case,

the significance of an activity depends upon the setting. (Guidelines § 15064, subd, (b)).
The relevant question to be addressed in the EIR is not the relative amount of precursors
emitted by the project when compared with preexisting emissions, but whether any
additional amount of precursor emissions should be considered significant in light of the
serious nature of the ozone problems in this air basin.
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Kings County Farm Bureauv. City of Hanford (1990) 221 Cal.App.3d 692, 718. Here, the DEIR
makes the absurd argument that “[t]he Project would result in removal or conversion of less than
0.05 of the remaining Monterey pine forest with undeveloped understory in the Monterey region
as well as all known remaining undeveloped Monterey pine forest in California and Mexico.”
This violates CEQA because it minimizes the cumulative impact of development. The whole
point of the cumulative impact analysis is to look at those impacts in conjunction with other
developments to determine whether the impacts are cumulatively significant. “Cumulative
impacts can result from individually minor but collectively significant projects taking place over
a period of time.” CEQA Guidlines § 15355. The County cannot escape this analysis by simply
saying the development is insignificant. Indeed, the DEIR makes a Freudian slip when is admits
at page 4-23 that “Development of the Project would result in irreversible changes to biological
resources, specifically the loss of Monterey pine forest. Development of the Project would
constitute a long-term intensification of developed uses, and it is unlikely that the land use would
return to its original condition.”

The DEIR must be revised to conclude that there is a significant cumulative impact to
Monterey pine forests and examine the nature of the action in relation to other developments that
impact the Monterey pine forest.

54) In the cumulative impact analysis, the DEIR p. 4-10 and 4-13 again relies on the
dedication of the undeveloped area as a mitigation. This is not a mitigation as stated earlier.
With respect to cumulative impacts analysis it is even more absurd since the loss of the Monterey
pine contributes to the cumulative loss Monterey pine.

For the foregoing reasons, the DEIR must be substantially revised and recirculated for
public review and comment. The DEIR is inadequate and the changes necessary to make it
adequate are substantial.

Pursuant to Public Resources Code § 21167(f), I am requesting that the County forward a
Notice of Determination to us if and when the Project is finally approved. That section provides:

-1f a person has made a written request to the public agency for.a copy of the notice
specified in Section 21108 or 21152 prior to the date on which the agency approves
or determines to carry out the project, then not later than five days from the date of
the agency's action, the public agency shall deposit a written copy of the notice
addressed to that person in the United States mail, first class postage prepaid.
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Thank you for your consideration of these comments. I look forward to the County’s
writien response to these comments.

Very truly yours,
WER PARKIN LLP

William P. Parkin
Encl.

ce: Client
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1 Introduction

The Pebble Beach Company proposes to construct 24 housing units on 2.7 acres within a 13.2-
acre parcel predominantly covered with Monterey Pine Forest in Pebble Beach, California.
Monterey County has released a Draft Environmental Impact Report (DEIR) for the project
(Pebble Beach Company Inclusionary Housing Project). Because of our expertise in natural
resources, and in particular in environmental assessment, the law firm Wittwer Parkin, LLP has
asked us to review the DEIR with regard to the impacts on biological resources.

This review is based on the documents available as part of the DEIR for the proposed project and
the published scientific literature as cited in this report.

We conclude that there are several areas in which the DEIR is deficient either in its approach or
in its coverage of the required topic arcas under CEQA. As we elaborate below, these
deficiencies include a wholesale deferral of mitigation to documents to be formulated later,
failure to follow State-established protocols for surveys for sensitive species and vegetation
types, lack of analytical detail to support conclusions about level of impact, failure to use site
design to avoid impacts, and failure to consider a number of impacts to biological resources that
would arise from the development, such as light and noise pollution.

2 Deferral of Mitigation

1t is without question that the proposed project will have a significant impact on sensitive
biological resources. The DEIR explains that the entire project footprint is Monterey Pine
Forest, which is defined as a sensitive natural community by the Statc of California and is



protected by Monterey County as well. The DEIR then relies upon the idea of mitigation as the
means by which impacts will be reduced to a level less than significant. The definition of the
actions to be taken as mitigation, however, has been inappropriately deferred until a point later in
the development process. For example, the loss of 2.7 acres of Monterey Pine Fotest (a
significant adverse impact) is presumed to be mitigated in part by the future creation of a forest
management plan that has yet to be written. In addition, any impacts from discharging
stormwater info jurisdictional wetlands are assumed to be mitigated by some measures that
would be formulated in the future to comply with regulatory requirements of cither the California
Department of Fish and Wildlife (CDFW)-or the U.S. Army Corps of Engineers. This second
example of deferred mitigation is also problematic because compliance with regulatory

obligations does not guarantee that impacts will be reduced to-a-level less than-significant. Tn
‘this instance, the extent of the impacts has not yet even been described, so any conclusions about
‘whether regulatory compliance would mitigate those impacts are premature.

Developers can comply with regulations and their projects can still have significant impacts on
the environment. Thercfore, the DEIR errs in assuming that compliance with regulations when
and if certain sensitive species are found will result in impacts to those species being reduced to
a level less than significant. CEQA requires that the impacts be disclosed in the review process
and that the mitigation measures be connected logically to the impacts in such a way as to
demonstrate that they will be avoided or mitigated. By definition, for those. impacts for which
mitigation measures have been deferred, the public is denied the ability to comment on the
adequacy of the mitigations, and the DEIR lacks the analytical clarity to conclude anything about
the effectiveness of those measures.

3 Lack-of Analytical Detail

The DEIR’s analysis of biological resources, as a wholc, lacks logical arguments connecting the
descriptions of project impacts to the conclusions that those impacts will be.reduced to a less
than significant level.

Impacts to Monterey Pine Forest again provide a good example. The DEIR argues that the loss
-of 2.7 acres of Monterey Pine Forest is a significant impact, which would be a widely accepted
conclusion. It also argues that the remaining 10.3 acres of Monterey Pine Forest at the project
site would experience indirect impacts as a result of the proposed project and that these impacts
would be significant-as well. The DEIR then indicates that setting aside the 10.3 acres of
‘Temaining Monterey Pine Forest and implementation of a yet-to-be-written Resource
Management Plan (RMP) would reduce these impacts to a less than significant level. As a result
‘of other permits, the completion of the. project would trigger conservation of other Monterey
"Pine Forest at another offsite location, but the preparers of the DEIR explicitly state that this is
not compensatory mitigation and that the on-site mitigations (10.3-acre set-aside and RMP) are
sufficient to offset the loss of 2.7 acres of the sensitive nataral community.

The DEIR contains no logic explaining how or why these mitigations are sufficient to reduce the
impacts toa less than significant level. Tt is not possible to assess the feasibility of the RMP
because it is not-yet written. That leaves the set-aside on site as the only quantifiable action.

The implication of the conclusion put forth-in the DEIR is that devclopment of 20% of a
sensitive natural community is acceptable so long as the remaining 80% is preserved. Could this



be applied to all natural communities protected under California regulations? Is it always
acceptable to develop 200 acres out of 1,000 acres of a rare natural community? The DEIR is
missing any analysis that would allow the reader to understand what percentage of a sensitive
natural community lost to development would be significant. It appcars that rather than having a
rational basis, the preparers of the DEIR simply picked the percentage of the parcel left over
after the housing project was designed and asserted that the impact was not significant so long as
the remainder was set aside. The 20% protection therefore can be seen as being entirely an
accidental consequence of the proposed project design.

A logical analysis would conclude that the loss of protected trees and sensitive natural
community is not offset simply by sctting aside that portion of a parcel that is left over. Even
with the restrictions, 2.7 acres of a rare and sensitive vegetation type will be lost and the
significant impacts will remain.

4 Inadequacy of Survey Effort

The project site supports a special-status plant community (Monterey Pine Forest) and is
potential habitat for special-status plant species. Yet the surveys of the site did not follow the
protocol required by the California Department of Fish and Wildlife (Department of Fish-and
Game 2009), as follows:

*  The protocol requires that surveys be “floristic in nature, meaning that every plant taxon
that occurs on site is identified to the taxonomic level necessary to determine rarity and
listing status.” The biological surveys relied upon by the DEIR do not include a
comprehensive plant list.

* The protocol states that, “Surveys should be comprehensive over the entire site, including
areas that will be directly or indirectly impacted by the project.” The project surveys
were “meandering” over the eastern part of the project and did not systematically survey
the western portion because the surveyor believed that “no development is proposed
there™ (Letter report, Zander Associates, September 13, 2012). This is not consistent
with CDFW requirements, especially because the project would construct a storm drain
that could impact the western part of the site. Moreover, indirect impacts will occur
beyond the footprint of the development so the status of species on this portion of the site
is important.

* The protocol also has specific mapping and reporting requirements that are absent from
the Zander Associates reports that are relied upon in the DEIR.

The botanical surveys therefore do not meet the generally accepted requirements to inform
CEQA analysis and cannot be relied upon to support the conclusions made in the DEIR about the
‘presence and condition of sensitive natural communities or sensitive species. The statement
regarding sensitive plants in the DEIR that “these annual herbaceous plants are not present” (p.
3.3-17) is not supported by the evidence, because absence cannot be proven with the number and
duration of surveys reported. For rare plants, it is often necessary to visit a site during different
years with different climatic conditions to satisfy protocol requirements.



The project would potentially impact wetlands that could fall under the jurisdiction of the U.S.
Army Corps of Engineers and the California Department of Fish and Wildlife. For some reason,
however, no jurisdictional delineation of wetlands was done to inform the DEIR (see p. 3.3-16).
The Biological Communities map in the DEIR (Figure 3.3-1) simply indicates the location.of
“Sawmill Guich” (0.2 acres). It should be obvious that “Sawmill Gulch” is not a biological
community and the vegetation type should have been described and mapped, along with a map of
the jurisdictional wetlands that might be impacted by the proposed project. Because the
biological consultant failed to follow CDFW protocols for their surveys, basic information such
as the extent and type of vegetation in Sawmill Gulch apparently was not available to the
preparers of the DEIR. A spot check of vegetation seems to have been done (see p. 3.3-15), but
not a wetland delineation.

No surveys for wildlife appear to have been done. The DEIR contains what are obviously
generic and boilerplate descriptions of wildlife in the habitats at the project site (e.g., p. 3.3-15):

Birds such as orange-crowned warbler (Vermivora celata), rufous-sided towhee (Pipilo
erythrophthalmus), California thrasher (Toxostoma redivivium), and California quail (Callipepla
californica) feed and nest in shrubs. California mouse (Peromyscus cafifarnicus), brush rabbit
{Splvilagus-bachmani), Heerman's kangaroo rat {Dipodomys. heermanii), and brush mouse
{Peromyscus boylif) find forage.and cover in dense shrub cover, while narrow-faced kangaroo rat
(Dipodomys venustus) favors sparsely vegetated openings within the thick vegetation. These small
mammals are preyed upon by gray fox (Urocyon cinernoargenteus), bobeat {Lynx rufus), spotted
skunk (Spilogale spp.), and western rattlesnake (Crotalus viridis). Shribs alse provide important
forage and cover for resident black-tailed deer (Odocoileus hemionus columbianus).

This paragraph in particular serves as an example. It appears to be boilerplate because it uses an
out of date scientific name for orange-crowned warbler, which is now placed in the genus
Oreothlypis and has been simce 2010 (Chesser-et-al. 2010), and because it describes a series of
wildlife species that they could not have observed. The preparers of the DEIR only- visited the
site once for biological surveys (p. 3.3-12) and none of the other documents in the DEIR
provided evidence of wildlife surveys. It is not possible that the biologists saw two species of
kangaroo rat, gray fox, bobcat, spotted skunk (which is rarely this close to residential
development), and western rattlesnake on a single visit in September 2014. The description of
wildlife, therefore, is a composite generalization, constructed from lists of species that could be
found in Monterey Pine Forest. By givinga generalized account of potentially present species,
the preparers reveal that they actually know very little about the wildlife species that are found
on site,

Methods are available to survey for wildlife and these could have been deployed at the project
site. They include use of trail cameras for mid- and large-sized mammals, pitfall traps for
reptiles and-amphibians, Sherman traps for small mammals, acoustic bat detectors (which can
determine species using computer analysis of echolocation calls), and other techniques. None of
these was done, even though sensitive species that might have been located in this manner-are
likely to oceur on the project site. Instead, all surveys for sensitive species were deferred until
pre-construction (p. 3.3-2; see red-legged frog, legless lizard, and pallid bat mitigation
measures). Pre-construction surveys are too late to do environmental assessment and cannot
fulfill the goal of CEQA analysis, which is to avoid or mitigate impacts. If the distribution of



sensitive species on the project site is not assessed during the environmental review process,
impacts to them cannot be avoided. It is not sufficient to argue, as is done in the DEIR, that
impacts to these species will be mitigated if they are found during construction. By failing to
provide wildlife and plant surveys adequate to describe the distribution of sensitive species on
the project site, the DEIR fundamentally removes the option of redesigning the project within the
site to avoid impacts. Instead, it.locks in the impacts of the current design and provides for
meaningless mitigations such as relocation of sensitive species if they are found during
construction (see discussion below).

5 Failure to Use Site Design to Avoid Impacts

From a biological impacts perspective, the location of the project and its design within the site
are poorly chosen. First principles from conservation planning would indicate that the design
should be clustered and limited to the smallest footprint possible on the project site. Instead, the
designers have placed the project footprint in the middle of the eastern portion of the site and use
rare Monterey Pine Forest itself as a buffer between the project and the road and the project and
nearby housing. The rare natural community should not be used as a buffer for a residential
development because doing so maximizes the impacts of the development on sensitive biological
resources. The proposed design creates more edge effects and habitat fragmentation than would
a design in which the residential development is constructed up against the road. The existing
configuration ensures that the maximum amount of the Monterey Pine Forest will be impacted
by a range of disturbances associated with residential development, including lights (Rich and
Longcore 2006), noise, fuel modification activities (Longcore 2003), and roaming pets (Loss et
al. 2013).

The alternatives analysis is therefore deficient in that it does not evaluate the various alternatives
for the configuration, location, and massing of the project on the site itself. Should the project
site be chosen for the final project, this within-site configuration is most important to
determining the impacts of the project. No effort is made to restrict the development to the
portion of the site that is already most disturbed (see Figure 3.3-1).

6 Inadequate Assessment of Effects of Night Lighting on Wildlife

Artificial light at night can have a range of lethal and sub-lethal effects on wildlife (Longcore
and Rich 2004, Rich and Longcore 2006, Gaston et al. 2012, Gaston et al. 2013, Meyer and
Sullivan 2013), yet the MND only considers lighting as an aesthetic impact for people. Some
wildlife species will avoid areas with additional lighting (Beier 1995, 2006, Stone et al. 2009,
Stone et al. 2012) or otherwise be adversely impacted (Holker et al. 2010a, Hélker et al. 2010b,
Longcore 2010, Gaston et al. 2013).

The DEIR does not include any analysis of the impacts of night lighting on wildlife. All of the
discussion of lighting is limited to aesthetics, even though some of the sensitive species that
could be present on the project site (e.g., pallid bat, hoary bat) would be adversely impacted by
introduction of lights to the site.

The DEIR concludes that the project design would not result in significant impacts from lighting,
but this analysis is only to address impacts on the human experience and does not address



impacts on specics and habitats. The site development standards specify that lighting “shall be
unobtrusive, harmonious with the local area and constructed or located so that only the area
intended is:illuminated and offsite glare is fully controlled” (p. 3.1-3). This standard.is far too
vague to assess impacts on sensitive species and habitats. It contains no quantitative standards
-and the lighting analysis does not describe the levels of illumination and glare that will be
experienced from within the project site where native habitats will remain. The lack of respect
for this issue is shown by the project design, which uses existing native Monterey Pine Forest as
a buffer between the road and the development and the DEIR suggests that additional native
plantings will be used to shield the development from the road (DEIR, Section 3.1). Usinga
native habitat as an.aesthetic shield implies that the habitat will be subject to light and glare
above natural and/or background levels, which is absolutely unavoidable when a residential
development is placed in the middle of a natural habitat.

7  Failure to Consider Impacts of Noise on Wildlife

The DEIR does:not consider the effects of noise from the proposed project on wildlife, even
though the project is situated in the middie of a sensitive natural community. The effects of
noise on wildlife ar¢ increasingly well known (Barber et al, 2010, Halfwerk et al. 2011, Francis
and Barber 2013, McGregor et al. 2013, Tennessen et al. 2014). A significant scientific literature
can be found to document that noise has a range of adverse impacts on wildlife (see e.g.,
Slabbekoorn and Ripmeester 2008), including interference with communication of songbirds,
distraction of prey species (making them more susceptible to predation), and a whole range of
other adverse impacts (Barber et al.- 2010, Chan et al. 2010, Laiolo 2010, Barber et-al. 2011,
Francis and Barber 2013). The combined noise, lights, and visual disturbance from the project
would likely result in significant impacts to wildlife remaining in the project vicinity (Halfwerk
and Slabbckoorn 2015).

8 Species Relocation Prior to Construction Is Not Mitigation

The approach to sensitive wildlife species in the DEIR is to defer surveys until inimediately
before construction and then, if sensitive species are found, to move any individuals outside the
construction footprint and to call this mitigation. Let us-be completely clear: relocating sensitive
wildlife outside the construction footprint in this manner is not mitigation and has no benefit to
the species. It simply avoids killing the animals directly while the habitat on which they depend
is being destroyed. The adverse impacts to the species will still occur. The DEIR proposes this
approach for legless lizard, California red-legged frog, hoary bat, and pallid bat.

Haphazard relocation (which is what the DEIR is proposing) is not an accepted mitigation
measure for native wildlife. Relocation should only be undertaken as a last resort-and then must
be properly planned; successful relocation cannot.occur as a result of surveys conducted 48 hours
before construction. This is because the possible recipient sites for vertebrates such as legless
lizards-are often already occupied by the species-and introduction of new individuals can result
in detrimental intraspecific interactions. A recent scientific review explains this issue in detail
(Sullivan et al. 2015). Any recipient site for relocated individuals would have to be unoccupied
by the species (to avoid intraspecific interactions), and the density of the relocated individuals
could not exceed the capacity of the habitat to support them. These things cannot be determined
on the fly i front of the bulldozers.



Furthermore, the mitigation proposed for legless lizards suggests that 48 hours before
construction biologists will undertake “systematic subsurface searching” to locate all legless
lizards that might be in the construction area (p. 3.3-29). This borders on ludicrous. The soils at
the project site are generally described as being sandy and therefore potential habitat for legless
lizards. How does one search underground across 2.7 acres-in 48 hours without harming the
animals themselves? Mitigation measures must be feasible and effective to be approved by a
lcad agency, and this one is neither.

The legless lizard mitigation measure (p. 3.3-29) also suggests the construction of a subsurface
“lizard fence” to keep legless lizards from re-entering the construction zone once they are dug up
and tossed outside of it. Small fences to keep reptiles and amphibians in or out of areas are not
an accepted mitigation measure in the scientific community and there is no reason to belicve that
a legless lizard fence will be effective. The DEIR has presented no evidence that it would be,
and similar proposals have essentially been ridiculed by practicing herpetologists. Unless
published evidence is provided to show that the proposed fence will be effective (including an
estimate of the frequency of inspection and repair necessary to keep the fence impermeable to
legless lizards and identification of the funding commitment by the project applicant), it should
not be relied upon to reduce impacts. Even then, simply removing the animals from the
construction footprint is not a mitigation measure at all because their habitat will have been
destroyed and the fence will have no conservation benefit whatsoever to the species.

9  Subsidized Mesopredators

Development of housing on the project site will increase the number of “subsidized
mesopredators™ in the area. These are mid-sized predators, both non-native and native, such as
cats, raccoons, and skunks, whose populations are increased, either intentionally or
unintentionally, by humans. Increased abundance of domestic cats will decrease the potential for
sensitive bird, small mammal, and reptile species to survive at the project site and in surrounding
sensitive habitats. In a study of residents surrounding a natural habitat fragment in San Diego,
32% owned cats (1.7 on average), 77% of cat owners let their cats outside, and 84% of outdoor
cats brought prey back to their human companions (Crooks and Soulé¢ 1999). Each year, the
average outdoor hunting cat returned 24 rodents (67% native species), 15 birds (95% native), and
17 lizards (100% native) to the home. The proposed project will construct 24 homes in the
'middle of a sensitive natural habitat, and extrapolation of data from San Diego means that 10
additional outdoor cats can be expected from these homes. Again extrapolating from the San
Diego study, those 10 cats on average would kill 240 rodents (160 native), 150 birds (142
native), and 170 lizards (all native) each vear. More recent research has shown that free-
roaming cats kill about four times the number of prey items brought back to their homes (Loyd et
al. 2013), so these numbers could be four times greater. Given that populations of native birds
on a 10-acre site may be measured in tens or hundreds, the effect of cats alone on bird
populations on the project site will be catastrophic, let alone impacts on lizards and native
rodents. The DEIR does not consider this impact or propose any mitigation.
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