
SALINAS RIVER STREAM MAINTENANCE PROGRAM 

AGREEMENT INSTRUCTIONS

SALINAS RIVER STREAM MAINTENANCE PROGRAM 

INSTRUCTIONS FOR COMPLETION OF THE AGREEMENT 

BETWEEN 

PARTICIPANT AND MCWRA 

PURPOSE OF FORM 

The purpose of the Salinas River Stream Maintenance Program Agreement Between Applicant and 

MCWRA is to insure compliance with the terms and conditions of the U.S. Army Corps of Engineers’ 404 

Permit, State Regional Water Quality Control Board 401 Certification and the Program Guidelines.  The 

Agreement must be signed and submitted to the MCWRA prior to work authorization. 

TERMS AND DEFINITIONS 

 RMU:  River Management Unit along the Salinas River, from River Mile 94 to River Mile 2.

The RMUs encompass the entire river channel width from bank to bank.

 Maintenance Area:  Designated work areas outside of the low flow channel.  These are numbered

and refer to the RMU Site Plan.

INSTRUCTIONS 

 Carefully review the terms of the Agreement.  Print the property owner and lessee name (if

applicable) on page 1 of the Agreement. Have all parties sign and date page 6 to indicate your

acceptance of the terms of the Agreement.   If you have questions regarding the Agreement, please

contact MCWRA at (831) 755-4860.

FORM SUBMITTAL INSTRUCTIONS AND DEADLINES 

 Upon completion, mail two (2) copies of this Agreement to:

MCWRA 

Attn: Jennifer Bodensteiner 
PO Box 930 Salinas, CA  

93902 

 Upon approval by MCWRA, a copy will be returned to the applicant for their file.

 All application materials should be received by MCWRA as soon as possible. Authorization will

be granted based on available time and order of receipt.
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SALINAS RIVER STREAM MAINTENANCE PROGRAM 

AGREEMENT 

Monterey County Water Resources Agency  
and  

Participants in the Stream Maintenance Program 

A. This Agreement is entered into between the Monterey County Water Resources
Agency (MCWRA), and _____________________ [and ________________________] 
hereinafter called Responsible Party/ies (also known as “Participants”) (hereafter, the 
singular form “Party” includes the plural “Parties”). 

B. WHEREAS, Responsible Party has requested to participate in the MCWRA
program titled Salinas River Stream Maintenance Program (2016-2025) SMP Regional 
General 404 Permit and 401 Water Quality Certification which identifies and conditions 
restoration and/or repair work on real property owned by or under control of 
Responsible Party as shown in the RMU Site Plan attached hereto and incorporated 
herein by this reference; and 

C. WHEREAS, the MCWRA has secured the 404 Permit No. 22309S
dated September 29, 2016 from the U.S. Army Corps of Engineers (USACE); and 401 
Water Quality Certification No. 32716WQ02 dated August 31, 2016 from the State of 
California Regional Water Quality Control Board (RWQCB), San Luis Obispo, for work 
identified in the attached RMU Site Plan. 

NOW, THEREFORE, in consideration of MCWRA obtaining permits referenced herein, 
and to participate in the SMP being permitted, Responsible Party hereby agrees as 
follows: 

1. Responsible Party agrees to comply with all terms, conditions, and requirements
identified in or resulting from the USACE Regional General 404 permit, the RWQCB
401 Water Quality Certification, and any applicable Department of Fish and Wildlife
Section 1600 Streambed Alteration Agreement and all conditions set forth or
referenced in this Agreement and in the Stream Maintenance Program Guidelines.
Responsible Party will supply a copy of the Section1600 permit to the MCWRA upon
request.

2. Responsible Party shall obtain each and every permit, license, approval and
permission necessary or required under Federal, State, Local and regulation prior to
initiation of project activity.

FOR OFFICE USE ONLY:   RMU:  ______________   Maintenance Area: ___________ 
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3. Responsible Party represents and warrants that it is the owner, lessee, or other 
person entitled under the law to have and control access to the project site.  
Responsible Party grants, without cost or expense to MCWRA (including its staff, 
volunteers, consultants, agents and representatives), permission to access to all 
lands, easements, rights of way and rights of entry necessary to inspect and review 
work in progress for all work conducted under this Agreement, including the Project 
Site.  Responsible Party further agrees to allow MCWRA representatives to inspect 
activity at the subject site(s) at any reasonable time to ensure compliance with all 
permits and this Agreement. 

 
3.1. This right of access applies to every phase of the project, including but not 

limited to survey, maintenance, restoration, monitoring and reporting, and 
follow-up monitoring.  Consequently, the right of access will survive the 
expiration or termination of this Agreement. 

 
4. Responsible Party warrants that he/she/they possesses title and/or interest in the 

property described in the RMU Site Plan sufficient to perform or permit performance 
of all stream maintenance work which is subject of this Agreement and is 
responsible to secure permission for access to or through adjacent parcels if 
necessary for implementation of work. 
 

5. Responsible Party shall defend, indemnify and hold harmless the MCWRA, the 
County of Monterey, and their respective agents, officers and employees from any 
and all claims, liability, loss, injury or damage, actual or alleged, arising in 
connection with subject stream maintenance work.  The Responsible Party’s 
defense and indemnity obligations shall specifically include any responsibility that 
the MCWRA or the County of Monterey could have for the attorneys’ fees and costs 
of an opposing party. 

 
6. Responsible Party shall assume entire responsibility and liability for all actual or 

alleged damages or injuries to all persons, whether employees or otherwise, and to 
all property, arising out of, resulting from, or in any manner connected with the entry 
into this Agreement, the Program, the performance of the conditions and 
requirements of the program, including the actual or alleged errors or omissions of 
any of Responsible Party’s employees, agents, consultants or contractors at the 
Property, except with respect to any liability or damages or injuries to persons or 
property finally adjudicated to have resulted from the intentional acts of the MCWRA, 
or the County of Monterey, or their respective officers and employees.  To the fullest 
extent permitted by law, Responsible Party shall indemnify, defend (with counsel 
acceptable to the MCWRA and the County of Monterey) and hold harmless the 
MCWRA and the County of Monterey, and their officers and employees, from and 
against any and all actual or potential losses, damages, liens, claims, demands, 
costs, expenses and liabilities (including attorneys’ fees and costs) and damages to 
persons or property which arise out of the entry into this Agreement, result from or 
are in any manner connected with Responsible Party’s performance of the work 
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authorized under this permit, or the actual or alleged failure of Responsible Party to 
act in accordance with the requirements set forth in this Agreement.  It is the 
intention of the Responsible Party and the MCWRA that these provisions be given 
the broadest possible interpretation in favor of indemnification, and where more than 
one interpretation can be reached, the one favoring the broadest defense and 
indemnity shall apply.  The terms and conditions of this Section shall survive the 
expiration or termination of this Agreement. 
 

7. MCWRA and the County of Monterey are not responsible for any aspect of the 
subject stream maintenance work, including the quality and adequacy of the design 
or construction, nor does MCWRA guarantee the performance of any work 
described herein.  MCWRA and the County of Monterey are not responsible for any 
aspect of compliance or noncompliance with the requirements of the state or federal 
Endangered Species Acts or the U.S. Fish & Wildlife Service and the National 
Marine Fisheries Service concurrence letters and Biological Opinions referenced in 
the MCWRA’s USACE 404 Permit, including, without limitation, the performance of 
biological surveys and environmental mitigation of any kind.  Responsible Party shall 
legally and safely dispose of all material.  Cut and dredged material will be disposed 
of in accord with all applicable laws and regulations, and after securing all applicable 
permits, licenses and approvals for doing so, and shall maintain comprehensive 
documentation of compliance with such requirements.  The terms and conditions of 
this Section shall survive the expiration or termination of this Agreement. 

 
8. Work will be conducted during the dry period (typically as early as June 1 – 

November 15) of each year.  It is understood and agreed that the time period for 
completing all stream maintenance work authorized hereunder ends on November 
15th of each year.   
 

9. Participant shall complete and submit by January 15th an Annual Site Report that 
summarizes any site work conducted during the preceding calendar year.  This 
report shall include before and after photographs showing site conditions.  The terms 
and conditions of this Section shall survive the expiration or termination of this 
Agreement. 

 
10. All work performed under this Agreement shall be confined to properties shown in 

the RMU Site Plan.  Work under this Agreement shall be limited to the following (as 
subject to Items 10-17 of this Agreement): 

 
10.1. Vegetation maintenance to include mechanical or manual removal of 

native vegetation within maintenance areas or approved access ways 
only. This is allowed annually during the work period. 

 
10.2. Sand and sediment management including smoothing with blade in 

maintenance areas.  
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10.3. Sand and sediment removal limit of 554,420 cubic yards each year. 
 

10.4. Removal of non-native invasive species using an approved method to 
ensure the efficacy.  Retreatment is required until the target success rate 
is achieved and shall survive the termination or expiration of this 
Agreement. 

 
11. Participant shall comply with all conditions of the California Regional Water Quality 

Control Board (CRWQCB) Water Quality Certification No 32716WQ02, dated August 
31, 2016.  A copy of Certification No.327156WQ02 is attached and incorporated by 
this reference. 
 

11.1. Copies of the Certification and this Agreement must:1) be available at the 
Project site during construction for review by personnel and agencies; and 
2) be provided to the contractor, subcontractors, consultants who will work 
at the Project Site.  All personnel performing work on the Project shall be 
familiar with the content of the Certification and its available location on 
the Project site.    

 

12. Low Flow Channel:  Limited work will be conducted in the low flow channel or in any 
standing or flowing water.  When maintenance area connects to the low flow channel 
it is referred to as a tie-in.  Native vegetation removal in these tie-ins must be limited 
to smaller “punctures” with a maximum of 4 punctures each tie in up to 15ft wide.  
The rest of the tie-in is considered an avoidance area.   All Arundo within the tie-in 
area can be removed. Low flow channel crossing locations for limited equipment 
access will be clearly marked with stakes and yellow flagging and will be limited to 
one per site.  

 
13. Vegetation Removal:  For native plant species, methods selected for vegetation 

removal will leave the roots intact where possible.  Non-native invasive species will 
be completely destroyed and removed from the river channel, mulched in place to an 
acceptable size, or treated with Aquamaster (glyphosate), imazapyr, or tricolpyr 
herbicides in place. 

  
14. Sediment Removal/Smoothing:  Grading will only be allowed inside the maintenance 

areas.  The slope must be that water will flow downstream.  No grading will occur in 
the low flow channel unless it is in a designated Selective Treatment Area. 

 
15. Any required re-vegetation will be conducted using only native vegetation similar to 

that removed, such as Cottonwood, Sycamore and Alder. 
 

16. Biological Monitoring must be adhered to as outlined in the permits and ESA 
consultations. 

 
17. Rain Event Work Restrictions must be adhered to as outlined in the permits. 
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18. Should the Participant conduct activities outside the allowed permit scope or desire 

to cease or abandon all or part of the work commenced pursuant to this Agreement, 
it is understood and agreed that MCWRA may require Participant to restore subject 
site. 
 

19. Responsible Party agrees that any transfer of property on which work has been or is 
to be conducted pursuant to this Agreement shall be expressly conditioned on the 
transferee’s execution of this Agreement.  Failure of Responsible Party to obtain 
transferee’s consent to the terms of this Agreement shall be grounds for suspension 
or revocation of authorization to proceed with work on the subject property at 
MCWRA’s discretion. 
 
 
 
 
 

  
 
 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
day and year written below: 
 

Certification:  Responsible Party represents and warrants that he or she has read 
and understood all of the conditions and requirements of this Agreement and of the 
404 Permit and 401 Certification under which this Agreement is issued. Responsible 
Party will provide a copy of the requirements and conditions of the Agreement, 404 
Permit, and 401 Certification to its contractors, agents, employees, and 
representatives working in the area.  Responsible Party will incorporate all said 
requirements into agreements with consultants, contractors, and others working in 
the subject areas and require them to comply with these conditions. 
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MONTEREY COUNTY WATER 

RESOURCES AGENCY  

 
By:  ___________________________________ 

General Manager 

Date:  _________________________________ 

 

  

RESPONSIBLE PARTIES:  

--OWNER 

 

_______________________________ 
*Corporate or other business entity          

                      
By: _______________________________ 
       (Signature of Chair, President or Vice President) 

Its:  _______________________________ 

    (Print Name and Title)        

Date:  _____________________________ 

 

 

--LESSEE OR OTHER  

 

______________________________ 
*Corporate or other business entity 

 

 By:  ___________________________________ 
(Signature of Secretary, Asst. Secretary, CFO, Treasurer or Asst. 
Treasurer) 

 

By:  ___________________________________                  
 
Its: _______________________________ 
  (Print Name and Title) 

 

Date:______________________________ 

 
        

     
*INSTRUCTIONS: IF RESPONSIBLE PARTY is a corporation, including limited liability and non-profit corporations, the full legal name of 

the corporation shall be set forth above together with the signatures of two specified officers. If RESPONSIBLE PARTY is a partnership, the 
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of 

the partnership. IF RESPONSIBLE PARTY is contracting in an individual capacity, the individual shall set forth the name of the business, if 

any, and shall personally sign the Agreement.     
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